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Summary Recommendations 

Investigatory Mechanism:  

 

Recommendation #1:  

In order to ensure the practice of meaningful, independent investigations in cases where there 

have been allegations of torture or other forms of abuse of detained persons, by state officials, 

the Kyrgyz Republic must establish a system where such investigations are not performed 

exclusively by the existing investigatory or prosecution structures accused of, or having a stake 

in the outcome of, the abuse. Investigations of allegations of misconduct, criminality and human 

rights abuses should be conducted by an agency or persons that are institutionally, culturally and 

politically independent of bodies or individuals being investigated.  

 

Recommendation #2:  

The Kyrgyz 5HSXEOLF¶V legislation regarding the independent mechanism should detail its 

personal jurisdiction and subject matter jurisdiction, its reporting and accountability structure, an 

open process for selection of the head of the agency and mechanism for submission of 

complaints by the public and duties of security forces to report incidents. Moreover, 

investigatory legislation should include enforceable timelines. It is also extremely important that 

the legislation protects the investigating body from any external interference.  

 

Recommendation #3: 

Any model which is utilized in the Kyrgyz Republic must be fully funded and resourced, 

including sufficient provisions for forensic capabilities. Without the necessary staff and support, 

independence will be impossible to achieve. The staff must reflect the community and contain 

women, young people, ethnic and religious minorities. Without proper resourcing, investigators 

will be forced to take short cuts and rely on other institutions, which will undermine their 

independence and effectiveness.  

 

Recommendation #4: 

The Kyrgyz Republic should create a procedural mechanism where a third party prosecutor 

(person or entity separate from the existing office of the prosecutor) may apply to the presiding 

judge, for permission to join a criminal case. The applicant should have standing to apply for 

intervention at any time during the investigation or trial phrase of a case, and should have the 

power to bring complaints before the court, bring evidence before the court, and participate in all 

aspects, including the questioning of witnesses, during the investigation and trial phases of the 

legal proceedings.   

 

Recommendation #5: 

Public scrutiny is key to a successful investigatory mechanism and the most successful models 

all ensured access to information on investigations, trends in police abuse, recommendations 

made by investigatory bodies and follow-up. Investigatory bodies must actively attempt to 

inform the public to develop trust in them as well as the policing forces that they investigate. 
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International Standards 

The Kyrgyz Republic is party to all of the major United Nations treaties which prohibit torture 

and ill-treatment, including the International Covenant on Civil and Political Rights (ICCPR), 

the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or 

Punishment and the Optional Protocol (CAT and OPCAT), the Convention on the Rights of the 

Child (CRC) and the Convention on the Elimination of All Forms of Discrimination against 

Women (CEDAW). The Kyrgyz Republic has also signed, but not ratified, the Rome Statute of 

the International Criminal Court.
4
  

 

This report addresses many of the specific international standards, targeted at the prevention and 

investigation of torture and abuse. While not meant to be comprehensive of every global human 

rights standard, a selection of the most relevant are highlighted herein.  

 

The most basic of these standards, is the definition of torture contained within the CAT 

Convention. As a State Party to the Convention, the Kyrgyz Republic is bound by its 

requirements and definitions. Torture is defined under the CAT as:  

 

any act by which severe pain or suffering, whether physical or mental, is 

intentionally inflicted on a person for such purposes as obtaining from him or a 

third person information or a confession, punishing him for an act he or a third 

person has committed or is suspected of having committed, or intimidating or 

coercing him or a third person, or for any reason based on discrimination of any 

kind, when such pain or suffering is inflicted by or at the instigation of or with the 

http://www2.ohchr.org/english/bodies/cat/opcat/
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The international community recognized that there will be times when the measures to safeguard 

against and prevent torture and other abuse will not be sufficient to prevent torture from 

happening. The Convention Against Torture also provides for a right to complain about torture to 

competent authorities.  

 

Each State Party shall ensure that any individual who alleges he has been subjected to torture in 

any territory under its jurisdiction has the right to complain to, and to have his case promptly and 

impartially examined by its competent authorities. Steps shall be taken to ensure that the 

complainant and witnesses are protected against all ill-treatment or intimidation as a 

consequence of his complaint or any evidence given.
8
 

 

Taking this a step further, a wide range of international specialists collaborated to create a set of 

standards which specifically address effective documentation and investigation of torture. The 

Manual on Effective Investigation and Documentation of Torture and Other Cruel, Inhuman or 

'HJUDGLQJ�7UHDWPHQW�RU�3XQLVKPHQW��FRPPRQO\�NQRZQ�DV�WKH�,VWDQEXO�3URWRFRO��³LV�LQWHQGHG�WR�

serve as international guidelines for the assessment of persons who allege torture and ill-

treatment, for investigating cases of alleged torture and for reporting findings to the judiciary or 

DQ\�RWKHU�LQYHVWLJDWLYH�ERG\�´
9
 

 

The CAT does not state the method for proving torture. It does, however, prohibit the use of any 

statement established to have been made as a result of torture, from being invoked as evidence in 

any proceedings against the declarant.
10

   

Regional Standards – Europe and Latin America 

While the regional standards in other parts of the world are in no way binding on the Kyrgyz 

Republic, they are worth considering for comparison in order to understand the universal trends 

in the protection and advancement of human rights.  

 

Europe 

The European Convention on Human Rights (ECHR) categorically prohibits torture, inhuman or 

degrading treatment.
11

 A recent analysis of European Standards considered the decisions from 

the European Court of Human Rights (ECtHR), European Committee for the Prevention of 

Torture and other international standards to compile a comprehensive list of applicable European 

Guidelines.
12

 These guidelines make it clear that no derogation is possible from the absolute 

prohibition against torture or ill-treatment. As this report specifically investigated practices 

within the United Kingdom, it is also worth highlighting that in 1998, the UK passed the UK 

Human Rights Act 1998 (HRA).
13

 Articles 2 and 3 of the HRA deal with Right to Life and the 

Prohibition of Torture respectively. The HRA incorporates the ECHR with Domestic law of the 

UK.
14

 

                                                           
8 
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European standards impose a positive obligation to investigate all allegations or other 

indications of ill-treatment.
15

 An express complaint is not necessary to trigger an investigation, 

while credible accounts of physical or psychological abuse trigger mandatory investigations.
16

 In 

http://www.oas.org/dil/treaties_B-32_American_Convention_on_Human_Rights.htm
http://www.oas.org/juridico/english/treaties/a-51.html
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The IACPPT definition of torture is more expansive than the United Nations CAT. For example, 

the IACPPT does not require that the pain or suffering be ³severe,´ (as in UNCAT article 1) and 

DOVR�GHILQHV�WRUWXUH�DV�WKH�³use of methods upon a person intended to obliterate the personality of 

the victim or to diminish his physical or mental capacities, even if they do not cause physical 

pain or mental anguish�´
29

 Further, where the UNCAT definition spells out torture as being 

LQWHQWLRQDOO\�LQIOLFWHG�IRU�FHUWDLQ�³VXFK�SXUSRVHV�DV´�REWDLQLQJ�LQIRUPDWLRQ�RU�D�FRQIHVVLRQ��HWF. 

The IACPPT expands the specific purposes that might fall under the category to incluGH�³DQ\�

RWKHU�SXUSRVH�´� 

 

A report by the Organization of American States on citizen security and human rights also 

RXWOLQHV� 6WDWHV¶� GXW\� WR� LQYHVWLJDWH�� ,W� declares ³7KH� GXW\� RI� WKH� 6WDWH� WR� LQYHVWLJDWH� FRQGXFW�

affecting the enjoyment of the right protected in the [American] Convention applies, irrespective 

of the agent to which the violation may eventually be attributed. In those cases where conduct is 

attributed to individuals, the lack of serious investigation could compromise the international 

responsibility of the State. In cases where the conduct may involve the participation of its agents, 

States have a special duty to clarify the facts and prosecute those responsible. Lastly, in cases 

involving the commission of serious violations of human rights such as torture, extrajudicial 

executions, and forced disappearances the Inter-American Court has established that amnesties, 

statutes of limitation and provisions for the exclusion of responsibility, are inadmissible and 

cannot prevent the investigation and SXQLVKPHQW�RI�WKRVH�UHVSRQVLEOH�´
30

 

Overview on the Kyrgyz Republic: 

The Kyrgyz Republic had a presidential form of government until 2010, but the newly adopted 

Constitution in June 27, 2010 extended the power of the parliament, creating a semi-presidential 

or semi-parliamentarian political system. The President is the head of state whereas most of the 

authority is held by the Prime Minister and the Unicameral Parliament (Jogorku Kenesh).
31

 The 

judicial system of the Kyrgyz Republic is established by the Constitution and constitutional laws, 

and consists of the Supreme Court and local courts. Judicial power is exercised by constitutional, 

civil, criminal, administrative and other forms of legal proceedings. The Constitutional Chamber 

is included in the structure of the Supreme Court.
32

 

http://www.apt.ch/content/files_res/JurisprudenceGuide.pdf
http://www.cidh.org/countryrep/Seguridad.eng/CitizenSecurity.Toc.htm
http://pa.oxfordjournals.org/content/early/2012/08/06/pa.gss046.full.pdf+html


http://www.state.gov/j/drl/rls/hrrpt/humanrightsreport/#wrapper
http://vof.kg/?p=11366&lang=en
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Akyikatchy (Ombudsman).
40

  In addition to other provisions of the MOU, which promise 

cooperation and free exchange of information between the government and civil society on 

certain issues of human rights and fundamental freedoms, this MOU allows for access to places 

of detention to civil society and international organizations, including monitoring groups created 

by such organizations. This MOU has been renewed for the following year. 

 

These actions, along with other positive progress in legislation, have advanced the issue. 

However, in spite of this positive progress, serious issues remain both with the law and practice 

regarding the prevention of torture and investigations into allegations of torture.   

 

In his December 2011 report on the Kyrgyz Republic, the United Nations Special Rapporteur on 

Torture, Juan Mendez, noted that he received many accounts indicating that use of torture and 

ill-treatment was historically pervasive in the law enforcement sector.  He further stated that this 

practice had only intensified in the wake of the ousting of President Bakiev in April 2010 and the 

violence of the June 2010 events.
41

  

 

A report written for Freedom House Kyrgyzstan by two leading local human rights experts, 

documented some of these increases.
42

 The report noted that within two months of the conflict, 

the General Prosecutor opened nearly 3,000 criminal cases connected with the riots in the south 

of the country, with many of those cases accompanied by massive human rights violations 

including torture, illegal detention, and mistreatment during detention.
43

 Detention of citizens in 

investigation of ethnic conflicts in 2010 in the south of the country occurred in violation of 

procedural rights. During the course of detention, law enforcements officials did not introduce 

themselves and did not explain the grounds for detention which is a violatioQ�RI�GHWDLQHHV¶�ULJKWV�

under the legislation of the Kyrgyz Republic.
44

 

http://www.ohchr.org/EN/Issues/Torture/SRTorture/Pages/Visits.aspx
http://www.state.gov/j/drl/rls/hrrpt/humanrightsreport/#wrapper
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Abad Regions.
48

 To date, Article 305-1 of the Kyrgyz Criminal Code, the article criminalizing 

torture, has been under-utilized by the Office of the Prosecutor.
49

  

 

According to the press center of the Ombudsman, forty three criminal cases on torture were 

opened in a period of 11 months in 2011. According to the Press Center, in the same period of 

2010, only 9 criminal cases were filed.  

 

It should also be noted that the Kyrgyz Republic has been the subject of several 

recommendations from United Nations Human Rights Council (including the Universal Periodic 

Review, country specific reporting and special procedures) as well as United Nations Treaty 

Bodies.
50

 Several of these recommendations are specific to torture and ill treatment in 

http://www.prokuror.kg/index.php?option=com_newscatalog&view=article&id=169&Itemid=149&lang=ru
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decision dated 13 January 2014, the statutory provision of paragraph 1 of Part 1 of Article 34 of 

the CPC, does not comply with paragraph 6 of Article 104 of the Constitution. The Office of the 

3URVHFXWRU�LV�DOVR�JRYHUQHG�E\�WKH�/DZ�RQ�3URVHFXWRU¶V�2IILFH�RI�WKH�.\UJyz Republic. This law 

gives the prosecutor powers of supervision over the legality of holding detainees in custody as 

well as supervision of the conditions of that detention.
57

 Those powers of supervision include, 

among other things, the authority to visit the institutions, interrogate detainees, examine 

materials from the investigation, and ensure that the administration in places of detention 
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The Code of Criminal Procedure for the Kyrgyz Republic guarantees all persons access to 

judicial protection of his or her rights and freedoms at any stage of the criminal proceeding.
65

 

8QIRUWXQDWHO\� WKH�FXUUHQW�VWUXFWXUH�IRU� LQYHVWLJDWLRQV�PDNHV�SURWHFWLRQ�RI�D�GHWDLQHH¶V�ULghts at 

this stage of proceedings, a challenge.  

 

It has been reported that a large majority of complaints regarding torture arise from actions taken 

during the initial apprehension of suspects and early hours of detention.
66

  Of these complaints, 

human rights defenders have found that more than 87% of instances of torture occur while 

detainees are in Organs of Internal Affairs and during this period, the abuse is largely perpetrated 

by the Operational-Investigative Service of the Internal Affairs organs.
67

 Compounding the 

difficulty, according to paragraph 3 of article 19 of the Law of the Kyrgyz Republic ³2Q�

Operational-
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http://indecom.gov.jm/ici2010_act.pdf
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internationally. While INDECOM enjoys significant independence in its work, the INDECOM 

Act states that its budget is subject to approval by the Minister of Finance.  

 

INDECOM Commissioner Terrence Williams has raised concerns about the lack of adequate 

resources to be fully staffed.
75

  

 

Guatemala 

Guatemala emerged from a 36 year long internal armed conflict in 1996. Over the course of that 

conflict, two hundred thousand people were killed or disappeared and the door opened for 

organized crime to grow.
76

 During this period, the Guatemalan army became increasingly 

involved in organized crime.
77

 As the conflict ended, the network of those involved in organized 

crime, and their connection to state actors and state interests also grew.
78

   

 

In 1999, a legisl
BT
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http://www.sepaz.gob.gt/index.php/agreement-12
http://www.americanbar.org/content/dam/aba/directories/roli/guatemala/guatemala_prosecutorial_reform_index_2011.authcheckdam.pdf
http://www.caldh.org/analisis.pdf
http://www.wola.org/publications/hidden_powers_in_post_conflict_guatemala
http://www.hrw.org/legacy/press/2002/08/guatemission.htm
http://daccess-ods.un.org/TMP/8121861.html
http://cicig.org/uploads/documents/mandato/acuerdo_creacion_cicig.pdf#page=14
http://cicig.org/index.php?page=institutional-reform
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CICIG focuses on high impact cases, typically implicating former politicians or state agents. The 

theory of change and reform is best summed up in one of CICIG¶V annual reports�� ³the 

prosecution of senior former officials conveys a clear message to the people. With a good 

investigation, there is no such thing as the perfect crime and the accused party's power is 

irrelevant, as is the time that has passed since they committed the crime. There must be no doubt 

DV�WR�WKH�IDFW�WKDW�VXFK�LQGLYLGXDOV�ZLOO�EH�EURXJKW�WR�MXVWLFH�VRRQHU�RU�ODWHU�´
83

 

 

8QGHU� WKH� $JUHHPHQW�� &,&,*� KDV� WKH� SRZHU� WR� ³FROOHFW�� HYDOXDWH� DQG� FODVVLI\� LQIRUPDWLRQ�

provided by any person, official or private entity, non-governmental organization, international 

RUJDQL]DWLRQ�DQG�WKH�DXWKRULWLHV�RI�RWKHU�6WDWHV´
84

 DQG�³DQ\�RIILFLDO�RU�DGPLQLVWUDWLYH�DXWKRULW\�RI�

the State and any decentralized autonomous or semi-DXWRQRPRXV� 6WDWH� HQWLW\´� LV� REOLJDWHG� WR�

comSO\�ZLWK�UHTXHVWV�IRU�³VWDWHPHQWV��GRFXPHQWV��UHSRUWV�DQG�FRRSHUDWLRQ´�ZLWKRXW�GHOD\�
85

 

 

CICIG also coordinates its work with the relevant government counterparts, including the Public 

3URVHFXWRU¶V�2IILFH (MP) and the Attorney General 

http://cicig.org/uploads/documents/2012/COM-067-20120911-DOC02-EN.pdf
http://cicig.org/uploads/documents/convenios/mp-cicig.pdf


http://www.americanbar.org/content/dam/aba/directories/roli/guatemala/guatemala_prosecutorial_reform_index_2011.authcheckdam.pdf
http://cicig.org/index.php?page=cases
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During an investigation, it is current practice to conduct two sets of interviews ± one criminal 

and one disciplinary in respect of the same issue.
105

   If criminal elements are identified during 

the interview or at any point of the investigation, OPONI is under duty to refer the case to the 

Director of Public Prosecutions upon the completion of the investigation.
106

 

 

Most officers voluntarily attend an interview, either as witness or suspect.  OPONI lacks the 

power to require their attendance and in cases of refusal must seek the aid of relevant police 

authorities. However, this lack of power has not made OPONI ineffective as in practice, police 

officers almost always cooperate and their refusal to do so is often reproached by superior 

officers, and who also compel subordinating officers to cooperate with OPONI.
107

       

 

Following an investigation, the Police Ombudsman submits a recommendation on further action 

to the chief constable of police where the alleged police perpetrator is stationed.
108

  

Recommendations are not publicized, although the fact that a recommendation was made is 

publicized.
109

   

Although the Police Ombudsman conducts investigations of police misconduct, OPONI is 

excluded from the related disciplinary hearings unless the officer complained about is not a 

senior officer and he and the presiding officer agree.
110

  If an investigative report indicates that a 

criminal offence may have been committed by a member of the police, a copy of the report will 

be sent to the Director of Public Prosecutions with a recommendation by the Ombudsman.
111

  

The Police Ombudsman of Northern Ireland is appointed by Her Majesty the Queen, as a named 

person for a fixed term of seven years. The Police Ombudsman is accountable to the Northern 

Ireland Assembly, through the Minister for Justice. The status of the Office of the Police 

Ombudsman is that of a non-departmental public body (NDPB) administrated through the 

Department of Justice.
112

 OPONI staff includes retired police officers and civilian lawyers.
113

   

Although OPONI realizes the benefits of having former police officers act as its investigators, it 

is slowly moving away from the practice to improve its independence.  For example, a program 

to train investigators has been established and a group of trainee investigators from purely 

FLYLOLDQ�EDFNJURXQGV�LV�VRRQ�WR�MRLQ�2321,¶V�UDQNV�
114

  

Ontario, Canada 

Background  

Prior to the establishment of the Special Investigations Unit (SIU) in Ontario, Canada, police 

services either investigated themselves or another police service was assigned to conduct the 

investigation. Over time, public concern grew about the integrity of the process in which police 

officers investigated other police officers, particularly in incidents of police shootings where a 

                                                           
105



 

 23  

 

member of the public had been wounded or killed.
115

  

 

Following the publication of the 1989 Task Force on Race Relations and Policing Report,
116

 the 

Police Service Act was amended
117

  and SIU was formed in 1990. SIU is described as an 

LQGHSHQGHQW�� DUP¶V� OHQJWK� DJHQF\� RI� WKH� 2QWDULR� SURYLQFLDO� JRYHUQPHQW� �0LQLVWU\� RI� WKH�

Attorney General of Ontario), led by a Director and composed of civilian investigators.
118

 

 

A report looking at police cooperation with the SIU
119

 made 25 recommendations to improve 

SIU effectiveness and address SIU and police cooperation.  These recommendations included an 

LQFUHDVH� LQ� WKH� 6,8¶V� IXQGLQJ� DQG� D� OHJDO� IUDPHZRUN� WR� FOearly set out the duties of police 

officers during SIU investigations. This new regulation (Ontario regulation 267/10)
120

 first came 

into effect on January 1, 1999 and most recently was amended in 2011.
121

 

 

Mandate 

$FFRUGLQJ� WR� WKH�6,8�ZHEVLWH�� WKH�³PDQGDWH�RI the SIU is to maintain confidence in Ontario's 

police services by assuring the public that police actions resulting in serious injury, sexual 

assault or death are subjected to rigorous, independent investigations. Incidents which fall within 

this mandate 

http://www.siu.on.ca/en/what_we_do.php
http://www.siu.on.ca/pdfs/clare_lewis_report_1989.pdf
http://www.e-laws.gov.on.ca/html/statutes/english/elaws_statutes_90p15_e.htm
http://www.siu.on.ca/en/what_we_do.php
http://www.siu.on.ca/pdfs/the_adams_report_1998.pdf
http://www.e-laws.gov.on.ca/html/regs/english/elaws_regs_100267_e.htm
http://www.siu.on.ca/en/what_we_do.php
http://www.siu.on.ca/en/what_we_do.php
http://www.siu.on.ca/en/what_we_do.php
http://www.fin.gov.on.ca/en/economy/ecupdates/factsheet.html


 

http://www.siu.on.ca/en/annual_reports.php
http://www.e-laws.gov.on.ca/html/statutes/english/elaws_statutes_90p15_e.htm
http://www.siu.on.ca/en/inv_creed.php
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267/10 
134

 all Ontario police services are under a legal obligation to immediately notify the SIU 

of incidents of serious injury, allegations of sexual assault, or death involving their officers.
135

  

 

The SIU uses the Osler definition of serious injury, which says: 

 

http://www.e-laws.gov.on.ca/html/regs/english/elaws_regs_100267_e.htm
http://www.siu.on.ca/en/investigate_what.php
http://www.e-laws.gov.on.ca/html/regs/english/elaws_regs_100267_e.htm
http://www.e-laws.gov.on.ca/html/regs/english/elaws_regs_100267_e.htm
http://www.siu.on.ca/pdfs/inv_process.pdf
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Ontario regulation 267/10 also outlines the responsibilities and rights of the subject and witness 

officers in relation to an SIU investigation, including access to notes, right to counsel, and in-

person interviews.  

 

In the Wood v. Schaeffer case,
 144

 the Supreme Court of Canada held that officers do not have 

the right to counsel at the note taking stage, as this would present too much of a risk that notes 

would be vetted (or could be perceived to have been vetted) by counsel and become a 

justification of the actions under investigation, rather than the first memorialization of the events.  

 

Once the SIU completes its investigation, the SIU Director must decide whether, based on the 

evidence, there are reasonable grounds to charge a police officer.
145

 If the SIU Director charges 

an officer it is referred to the Justice Prosecutions department (Crown Attorney) of the Criminal 

Law Division at the Ministry of the Attorney General, which received all SIU cases and decides 

whether to prosecute the charges. The SIU, as an investigative agency, is not involved in the 

prosecution.
146

 

 

http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/13388/index.do
http://www.cic.gc.ca/english/resources/manuals/enf/enf02-eng.pdf
http://www.attorneygeneral.jus.gov.on.ca/english/crim/cpm/2005/ChargeScreening.pdf
http://www2.ohchr.org/english/bodies/cat/docs/CAT.C.RUS.5_en.pdf
http://www2.ohchr.org/english/bodies/cat/docs/CAT.C.RUS.5_en.pdf
http://www2.ohchr.org/english/bodies/cat/docs/CAT.C.RUS.5_en.pdf


http://www2.ohchr.org/english/bodies/cat/docs/ngos/joint-russian-report-new.pdf
http://www2.ohchr.org/english/bodies/cat/docs/ngos/joint-russian-report-new.pdf
http://www2.ohchr.org/english/bodies/cat/docs/CAT.C.RUS.5_en.pdf
http://www2.ohchr.org/english/bodies/cat/docs/CAT.C.RUS.5_en.pdf
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late nights and early mornings. Lay persons have a statutory right to visit certain facilities, while 

requiring permission to access other facilities. They can accept complaints during their 

monitoring.    

Lay monitors in the UK NPM make recommendations as a result of their visits to places of 

detention.  In some UK jurisdictions, England and Wales, action plans are prepared on behalf of 

the government in response to recommendations made by independent lay monitors.  In Northern 

Ireland, recommendations are directed to the Justice Minister. Moreover, in Northern Ireland, the 

Prison Service must publish responses to each recommendation.   

To ensure independence, lay monitors began a practice of self-introduction and visits without 

custodial staff, which also encouraged detainees to speak with the monitors.
166

  Another tool 

used in the UK to foster independence of monitors is term limits.  In Northern Ireland, 

independent custody visitors serve six year terms.   

Lay monitors are not an all-encompassing solution to an effective monitoring mechanism.  There 

are some limitations.  For example, OPCAT requires NPM experts to have required capabilities 

and professional knowledge.  Moreover, the SPT suggested that NPMs should include staff with 

relevant legal and health care expertise.  Lay monitors are selected for their qualities rather than 

their professional backgrounds and thus may fail to satisfy OPCAT requirements.  Nonetheless, 

such monitors provide diversity, independence, and cost-effectiveness that is hard to achieve 

with professional monitors.     

Georgia 

On Jan 16, 2001, the Georgian Minister of Interna



http://www.nidirect.gov.uk/make-a-complaint-to-prison-service
http://articles.timesofindia.indiatimes.com/2012-11-26/mumbai/35366412_1_complaint-boxes-police-stations-satyapal-singh
http://articles.timesofindia.indiatimes.com/2012-11-26/mumbai/35366412_1_complaint-boxes-police-stations-satyapal-singh
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$UWLFOH� ������ RI� WKH� &RQVWLWXWLRQ� RI� WKH� .\UJ\]� 5HSXEOLF� VWDWHV� WKDW� ³QR� RQH� PD\� EH� DUUHVWHG�

�ɚɪɟɫɬɨɜɚɧ��� NHSW� LQ� FXVWRG\� �ɫɨɞɟɪɠɚɬɶɫɹ� ɩɨɞ� ɫɬɪɚɠɟɣ�� RU� EH� GHSULYHG� RI� IUHHGRP�

�ɥɢɲɟɧɧɵɦ� ɫɜɨɛɨɞɵ�� H[FHSW� E\� FRXUW� GHFLVLRQ� DQG� VROHO\� RQ� WKH� EDVLV� RI� DQG� LQ� DFFRUGDQFH�

with the 
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specify delivery to where, but it notes that from this moment, law enforcement has three hours in 

ZKLFK�WR�FUHDWH�D�WUDQVFULSW�RI�GHWHQWLRQ�SURFHHGLQJV�RU�³ɉɪɨɬɨɤɨɥ�ɨ�ɡɚɞɟɪɠɚɧɢɢ�´�� 

 

The discussion below regarding Notice and Applicability of Procedural Safeguards, will explore 

the question of legal rights of detainees in greater detail, however it is necessary to first 

determine the moment that any of these rights are guaranteed. Article 40 Rights and 

Responsibilities of the Suspect and Article 44 Defense Attorney, describe the moment at which a 

detained person should receive council. As noted, Article 40 states that Counsel should be 

available from the moment of arrival to the agency of SUHOLPLQDU\�LQYHVWLJDWLRQ�RU�³ɫ�ɦɨɦɟɧɬɚ�

ɮɚɤɬɢɱɟɫɤɨɝɨ� ɞɨɫɬɚɜɥɟɧɢɹ� ɟɝɨ� ɜ� ɨɪɝɚɧ� ɞɨɡɧɚɧɢɹ�´
182

 However, Article 44 states that the 

Defense attorney shall start his participation in the case from the moment of the first 

interrogation of suspect or witness or the ³IDFWXDO�GHWHQWLRQ�RI�WKH�VXVSHFW�´�WKH�³ɮɚɤɬɢɱɟɫɤɨɝɨ�

ɡɚɞɟɪɠɚɧɢɹ� ɩɨɞɨɡɪɟɜɚɟɦɨɝɨ�´� 7KLV� FRXOG� EH� LQWHUSUHWHG� WR� PHDQ� WKDW� ³IDFWXDO� GHWHQWLRQ´� RU�

³ɮɚɤɬɢɱɟɫɤɨɝɨ�ɡɚɞɟɪɠɚɧɢɹ�´�DV�LW�LV�FXUUHQWO\�ZULWWHQ�LQWR�WKH�FRGH��LV�LQWHQGHG�WR�EH�GHILQHG�DV�

the moment thDW�WKH�GHWDLQHG�SHUVRQ�DUULYHV�DW�WKH�GHWHQWLRQ�IDFLOLW\�³ɫ�ɦɨɦɟɧɬɚ�ɮɚɤɬɢɱɟɫɤɨɝɨ�

ɞɨɫɬɚɜɥɟɧɢɹ� ɟɝɨ� ɜ� ɨɪɝɚɧ�ɞɨɡɧɚɧɢɹ�´� RU� WKH�PRPHQW� DW�ZKLFK� KLV� RU� KHU� RIILFLDO� WUDQVFULSW� LV�

FUHDWHG�LQ�WKH�IDFLOLW\�³ɉɪɨɬɨɤɨɥ�ɨ�ɡɚɞɟɪɠɚɧɢɢ�´� 

 

While it is not clear or explicitly defined it is possible to extrapolate a current definition for 

factual detention based on the time at which a lawyer appears to be guaranteed. When read in 

combination with Article 95(1), the most likely interpretation is that a person is entitled to a 

lawyer from the moment of first interrogation, or the moment of factual detention, which will 

occur at the creation of the protocol of detention, within three hours of delivery to the place of 

detention or interrogation.  

 

Bulgaria 

Detention legally occurs at the factual instance when someone is deprived of his or her freedom 

of movement,
183

 at which point, rights must be read by the detaining officers to the detained 

person.   

 

While there are some issues in Bulgaria ensuring that detainees are immediately informed of the 

reason for detention and their rights as is required by law, the Government has taken steps to 

address the issue.
184

 One simple procedural step that they have taken involves reporting and 

registration requirements. To ensure that the factual moment of detention is reported, the 

                                                                                                                                                                                           
detention report shall state the grounds and motives , the time and place of detention (indicating hours and minutes ) , personal search results . 

The report shall be read to the suspect in the presence of counsel , while his rights under Article 40 of this Code are explained. The detention 

report must be signed by reSRUW¶V�DXWKRU��WKH�GHWDLQHG�DQG�KLV�FRXQVHO���7KH�LQYHVWLJDWRU�PXVW�QRWLI\�WKH�SURVHFXWRU�DERXW��WKH�GHWHQWLRQ�ZLWKLQ�
twelve hours from the moment the detention report is written Actual Text: ɋɬɚɬɶɹ 95..ɉɨɪɹɞɨɤ ɡɚɞɟɪɠɚɧɢɹ ɥɢɰɚ, ɩɨɞɨɡɪɟɜɚɟɦɨɝɨ ɜ 

ɫɨɜɟɪɲɟɧɢɢ ɩɪɟɫɬɭɩɥɟɧɢɹ (1) ɉɪɨɬɨɤɨɥ ɨ ɡɚɞɟɪɠɚɧɢɢ ɥɢɰɚ, ɩɨɞɨɡɪɟɜɚɟɦɨɝɨ ɜ ɫɨɜɟɪɲɟɧɢɢ ɩɪɟɫɬɭɩɥɟɧɢɹ, ɫɨɫɬɚɜɥɹɟɬɫɹ ɧɟ ɩɨɡɞɧɟɟ ɬɪɟɯ 

ɱɚɫɨɜ ɫ ɦɨɦɟɧɬɚ ɮɚɤɬɢɱɟɫɤɨɝɨ  ɞɨɫɬɚɜɥɟɧɢɹ ɡɚɞɟɪɠɚɧɧɨɝɨ. ȼ�ɩɪɨɬɨɤɨɥɟ�ɨ�ɡɚɞɟɪɠɚɧɢɢ�ɭɤɚɡɵɜɚɸɬɫɹ�ɨɫɧɨɜɚɧɢɹ�ɢ�ɦɨɬɢɜɵ��ɦɟɫɬɨ�ɢ�ɜɪɟɦɹ�
ɡɚɞɟɪɠɚɧɢɹ��ɫ ɭɤɚɡɚɧɢɟɦ�ɱɚɫɚ�ɢ�ɦɢɧɭɬ���ɪɟɡɭɥɶɬɚɬɵ�ɥɢɱɧɨɝɨ�ɨɛɵɫɤɚ��ɉɪɨɬɨɤɨɥ�ɨɛɴɹɜɥɹɟɬɫɹ�ɩɨɞɨɡɪɟɜɚɟɦɨɦɭ�ɜ�ɩɪɢɫɭɬɫɬɜɢɢ�ɡɚɳɢɬɧɢɤɚ��

ɩɪɢ�ɷɬɨɦ�ɟɦɭ�ɪɚɡɴɹɫɧɹɸɬɫɹ�ɩɪɚɜɚ��ɩɪɟɞɭɫɦɨɬɪɟɧɧɵɟ�ɫɬɚɬɶɟɣ����ɧɚɫɬɨɹɳɟɝɨ�Ʉɨɞɟɤɫɚ��ɉɪɨɬɨɤɨɥ�ɡɚɞɟɪɠɚɧɢɹ�ɩɨɞɩɢɫɵɜɚɟɬɫɹ�ɥɢɰɨɦ��ɟɝɨ�

ɫɨɫɬɚɜɢɜɲɢɦ�� ɡɚɞɟɪɠɚɧɧɵɦ� ɢ� ɟɝɨ� ɡɚɳɢɬɧɢɤɨɦ�� Ɉ� ɩɪɨɢɡɜɟɞɟɧɧɨɦ� ɡɚɞɟɪɠɚɧɢɢ� ɫɥɟɞɨɜɚɬɟɥɶ� ɨɛɹɡɚɧ� ɩɢɫɶɦɟɧɧɨ� ɫɨɨɛɳɢɬɶ� ɩɪɨɤɭɪɨɪɭ� ɜ�
ɬɟɱɟɧɢɟ�ɞɜɟɧɚɞɰɚɬɢ�ɱɚɫɨɜ�ɫ�ɦɨɦɟɧɬɚ�ɫɨɫɬɚɜɥɟɧɢɹ�ɩɪɨɬɨɤɨɥɚ�ɡɚɞɟɪɠɚɧɢɹ�� 
182 Kyrgyz Criminal Procedural Code, Part II Court, Parties and Other Participants of Criminal Proceedings Chapter 6 Participants of Criminal 

Proceedings Defending Their Rights and Interests or Rights of Persons they Represent, �b�h�\�h��

  

http://osi.bg/cyeds/downloads/Grajd_nabljudenie_policia_ENG.pdf
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detention registry forms include two boxes ± one for the factual detention and the other for when 
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Regarding the right to legal assistance, English Language translations of Article 24(5) of the 

&RQVWLWXWLRQ�RI� WKH�.\UJ\]�5HSXEOLF� VWDWH� WKDW� IURP�³WKH�PRPHQW�RI�DFWXDO�GHWHQWLRQ� D�SHUVRQ�

should be kept safe, such person shall be granted an opportunity to protect himself/herself 

personally, enjoy qualified legal aid from a lawyer as wHOO�DV�KDYH�DQ�DWWRUQH\�´
194

  The actual 

WH[W�RI�WKH�&RQVWLWXWLRQ�UHIHUV�WR�WKLV�PRPHQW�DV�³ɮɚɤɬɢɱɟɫɤɨɝɨ�ɥɢɲɟɧɢɹ�ɫɜɨɛɨɞɵ�´
195

   

 

$V� GHVFULEHG� LQ� WKH� UHSRUW� DERYH�� WKH� WHUP� ³ɥɢɲɟɧɢɟ� ɫɜɨɛɨɞɵ�´� PHDQV� WKH� PRPHQW� RI�

deprivation of liberty; this term is currently in the Kyrgyz Criminal Code in Article 49.
196

 This 

article refers deprivation of liberty as a post-sentencing period where a person is convicted and 

sent to a penal colony, a penal settlement or a jail.
197

 Under this interpretation, the Constitution 

could be said to effectively mean that the right to legal aid would not ensue until after the first 

instance legal proceedings had finished. It would seem that this interpretation would be counter 

to any intention the drafters would have had.  

 

Importantly, the moment referenced in the ConstitXWLRQ�� DGGV� WKH� ZRUG� ³IDFWXDO´� RU�

³ɮɚɤɬɢɱɟɫɤɨɝɨ´� WR� WKH� HDUOLHU� UHIHUHQFHG�³FXVWRG\´�RU� ³GHSULYDWLRQ�RI� OLEHUW\�´� �7KLV� DGGLWLRQ�

GRHV�PDNH�LW�SRVVLEOH�WR�VXJJHVW�WKDW�GUDIWHUV�LQVHUWHG�³ɮɚɤɬɢɱɟɫɤɨɝɨ´�ZLWK�WKH�VSHFLILF�LQWHQWLRQ�

RI�GHILQLQJ�WKH�³PRPHQW�´�DV WKH�PRPHQW�RI�³IDFWXDO�GHWHQWLRQ´��DV�RSSRVHG�WR�WKH�PRPHQW�RI�

factual deprivation of liberty). While there are some complications with the current interpretation 

of the term factual detention in the CPC, this report will refer to the moment of factual detention, 

DV�WKH�PRPHQW�DW�ZKLFK�D�SHUVRQ¶V�IUHHGRP�RI�PRvement is somehow limited by state officials. 

http://www.wipo.int/wipolex/en/text.jsp?file_id=254747
http://www.gov.kg/?page_id=263
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As stated, Article 40 in the CPC notes that right to an attorney begins from the moment of 

interrogation and that during an arrest the right attaches from the moment of actual arrival at the 

GHWHQWLRQ� IDFLOLW\�� $UWLFOH� ��� DOVR� JHQHUDOO\� OLVWV� DOO� RWKHU� ³ULJKWV� DQG� UHVSRQVLELOLWLHV� RI�

VXVSHFWV�´
198

 Part 1 specifies several rights relevant to the safeguards against torture. Most 

notably a suspect has the right to know what he is suspected of, to have a copy of his rights, to 

refuse to make statement and to have counsel from the moment of first interrogation, and in case 

of detention ± from the moment of actual arrival to the agency of preliminary investigation.
199

 

 

Article 39 of the CPC defines suspect as person against whom a criminal case was initiated, in 

respect to which, the detention is applied on suspicion of committing a crime, before any 

preventive measure is taken. A person ceases to be a suspect from the moment when the 

investigative body renders a decision to dismiss a criminal case or involves him as accused 

person.
200

 

 

While the law dictates that confessions alone shall not be the basis for a conviction, and the 

burden of proof rests on the accuser, issues with the implementation of this law exists.
201

  In its 

2012 report, which was recently made public, the Subcommittee on Prevention of Torture and 

Other Cruel, Inhuman or Degrading Treatment or Punishment (SPT) noted that while this law 

exists, it was informed that in practice there is an overreliance on confessions or evidence 

obtained from confessions as the sole means for conviction.
202

 Further, its report went on to 

emphasis that this practice is fostered by the use of the quota system to solve crimes, along with 

the technically insufficient equipment relied upon by law enforcement.
203
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DQG�WKH�UXOHV�DSSOLFDEOH�WR�WKHP´��UHLWHUDWHV�WKH�GXW\�RI�SROLFH�RIILFHUV�WR�LQIRUP�GHWDLQHG�SHUVRQV�

of the previously mentioned rights immediately after their detention.
209

  

 

The law obliges the investigating authority to inform the criminal defendant of his/her rights at 

the time of charging him/her in writing, and orally at the factual moment of detention.
210

 The 

rights explained are: the right of the accused to learn the nature and cause of the charges, the 

evidence on which it is based, the right to testify or remain silent, the right to have a lawyer or to 

request the appointment of a free lawyer if he/she cannot afford one, the right to read the 

investigation file, and the right to make motions and appeals.  However, the right to remain silent 

is non-existent at pre-trial stages.
211

    

 

Once the detained person is delivered to a police station, a person must be given, and explained, 

a written declaration of rights, which lists the rights of access to a lawyer, access to a doctor and 

notification of custody (and, in the case of foreign nationals, to contact a consular office).
212

 The 

detainee must also list names and phone numbers of persons he/she wishes to contact. The form 

must be signed in four copies, as stated on the form itself.
213

 The declaration of rights and 

pamphlets describing each right is posted on the walls of interrogation rooms.
214

 Pamphlets 

aimed at police officers that list guidelines for treatment of detainees are also placed on the walls 

of interrogation rooms.   

 

7KH� ȱ]-2451 Guideline requires that all facilities under the MoI manage a log of detainees, 

containing their detailed personal data; a receipt in respect of personal effects and cash of the 

detained person; a medical examinations log; a log for registering instances where the detained 

person is led out of the detention facility; a log of cash amounts confiscated and spent by/on 

behalf of detained persons; a log of visits and/or parcels and food received by the detained 

persons.
215

 The logs are kept in detention facilities and a copy can be subpoenaed or shared upon 

the demands of a prosecutor.
216

 

 

Any procedural actions restricting or otherwise affecting the rights of persons involved in 

criminal proceedings, e.g. forced medical treatment, stricter regime of imprisonment, 

replacement of the penalty of probation with imprisonment, or transfer of convicted felons, may 

only be performed subject to a court order.
217

  

 

United States 

As stated above, the American Doctrine on detention and procedural safeguards stems from the 

Supreme Court case in Miranda v. Arizona.
218

 The Court in Miranda found that:  

 

                                                           
209 European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment, Report to the Bulgarian Government 

on the Visit to Bulgaria Carried out by the CPT, 4-
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³WKH� SURVHFXWLRQ� PD\� QRW� XVH� VWDWHPHQWV�� ZKHWKHU� H[FXOSDWRU\� RU� LQFXOSDWRU\�� VWHPPLQJ� IURP�

custodial interrogation of the defendant unless it demonstrates the use of procedural safeguards 
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Project Methodology and Timeline:   

7KH�³SURJUDP�WR�HQKDQFH�WKH�FDSDFLW\�RI�1*2V�DQG�LQVWLWXWLRQV�WR�DGYRFate for implementation 

RI�KXPDQ�ULJKWV�GHFLVLRQV�DQG�VWDQGDUGV�WR�SUHYHQW�WRUWXUH�´�LV�DQ���-
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determinations on criminal charges and to obtain statements from police officers if they were not 

willing to co-operate. The PPCA was understaffed and under-resourced. It therefore enjoyed a 

YHU\�ORZ�OHYHO�RI�SXEOLF�FRQILGHQFH�´
232

 

 

The failure to hold responsible perpetrators of violent crime and to hold to account police 

officers accused of involvement in unlawful killings or extrajudicial executions, combined with 

widespread corruption, eroded confidence in the institutions of the state over many years. To try 

and address this, the government set up the Jamaican Justice System Reform project in 2007 to 

review the justice system and develop strategies and mechanisms for its modernization. The 

Task Force said that the current structures in place for the independent investigation of police 

were inadequate and not sufficiently independent and highlighted the Special Investigations Unit 

(SIU) of the Ministry of the Attorney General of Ontario, Canada as a possible model.
233

 During 

meetings in Kingston, Jamaican NGOs reported they had proposed improved independent 

models to replace the PPCA for some years before the Justice System Review.
234

 

 

The Independent Commission of Investigations (INDECOM) 

http://www.cba.org/jamaicanjustice/pdf/jjsrtf_report_final.pdf
http://www.siu.on.ca/en/unit.php
http://pcoa.gov.jm/files/jcf_strategic_review_2008.pdf
http://indecom.gov.jm/ici2010_act.pdf
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Bay and Mandeville 

http://jamaica-gleaner.com/gleaner/20101201/lead/lead81.html
http://rjrnewsonline.com/local/shaw-defends-tripling-indecoms-budget
http://rjrnewsonline.com/local/shaw-defends-tripling-indecoms-budget
http://supremecourt.gov.jm/sites/default/files/judgments/2012/Williams,%20Gerville%20et%20al%20v%20The%20Commissioner%20of%20the%20Independent%20Commissioner%20of%20Investigations,%20The%20Attorney%20General%20and%20The%20Director%20of%20Public%20Prosecutions.pdf
http://supremecourt.gov.jm/sites/default/files/judgments/2012/Williams,%20Gerville%20et%20al%20v%20The%20Commissioner%20of%20the%20Independent%20Commissioner%20of%20Investigations,%20The%20Attorney%20General%20and%20The%20Director%20of%20Public%20Prosecutions.pdf
http://supremecourt.gov.jm/sites/default/files/judgments/2012/Williams,%20Gerville%20et%20al%20v%20The%20Commissioner%20of%20the%20Independent%20Commissioner%20of%20Investigations,%20The%20Attorney%20General%20and%20The%20Director%20of%20Public%20Prosecutions.pdf


 

 46  

 

INDECOM has used various strategies to further its work, including through the regular citation 

of rules and legislation to coax action from security forces. INDECOM has also made direct 

recommendations to the police and other security forces on certain policies (with a focus on 

ending the vetting and collusion of statements, identity concealment during operations, and 

observing procedure following the use of force). The responses from the police and army have 

VXJJHVWHG� WKH\� DUH� IUXVWUDWHG� ZLWK� ,1'(&20¶V� ZRUN�� ,1'(&20�� KRZHYHU�� FRQWLQXHV� DV� D�

follow up to this strategy by publicizing the responses and countering with public polling that 

finds support for INDECOM positions and generates pressure. INDECOM also analyzes patterns 

of abuse to provide policy guidance and recommendations for future prevention. 

 

In mid-August 2012, Justice Minister Golding came out in favor of adding prosecutorial powers 

WR� VWUHQJWKHQ� ,1'(&20¶V� DXWKRULW\� DQG� UHPRYH� LWV� UHOLDQFH on the Director of Public 

3URVHFXWLRQV� �'33���*ROGLQJ�ZDV�TXRWHG�DV� VD\LQJ�³,� DP�RI� WKH�YLHZ� WKDW� WKHUH� LV� D�SODFH� IRU�

certain agencies to be conferred with the powers to prosecute the cases that they investigate, 

because I think it would lead to a more eIIHFWLYH�FDUU\LQJ�RXW�RI�WKHLU�PDQGDWH�´
242

  

 

http://jamaica-gleaner.com/gleaner/20120817/lead/lead9.html
http://indecom.gov.jm/Release/Report%20to%20Parliament.pdf
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police to cooperate in exactly the way that INDECOM would like (based on its interpretation of 

the Act).  

 

,1'(&20¶V�PDQGDWH�DQG�SRZHUV�KDYH�EHHQ�FKDOOHQJHG�WKURXJK�RWKHU�FRXUW�FDVHV�DV�ZHOO��� 

 

In one FDVH�D�JURXS�RI�HLJKW�SROLFH�RIILFHUV�FKDOOHQJHG�,1'(&20¶V�DXWhority in section 21 of 

the INDECOM Act to compel their cooperation in a shooting case on the grounds that their 



 

 48  

 

Guatemala 

 

Guatemala Background 

The 36 year long Guatemalan internal armed conflict, during which an estimated 200,000 mostly 

civilians were either killed or disappeared,
244

 

http://shr.aaas.org/guatemala/ceh/report/english/conc1.html
http://www.sepaz.gob.gt/index.php/agreement-12
http://shr.aaas.org/guatemala/ceh/report/english/conc2.html
http://www.americanbar.org/content/dam/aba/directories/roli/guatemala/guatemala_prosecutorial_reform_index_2011.authcheckdam.pdf
http://www.caldh.org/analisis.pdf
http://www.wola.org/publications/hidden_powers_in_post_conflict_guatemala
http://www.hrw.org/legacy/press/2002/08/guatemission.htm
http://daccess-ods.un.org/TMP/8121861.html
https://www.who.int/violence_injury_prevention/violence/national_activities/informe_estadistico_violencia_guatemala.pdf
http://www.nd.edu/~cmendoz1/homicidios.htm
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http://www.americanbar.org/content/dam/aba/directories/roli/guatemala/guatemala_prosecutorial_reform_index_2011.authcheckdam.pdf
http://www.crisisgroup.org/~/media/Files/latin-america/Guatemala/043-police-reform-in-guatemala-obstacles-and-opportunities.pdf
http://www.americanbar.org/content/dam/aba/directories/roli/guatemala/guatemala_prosecutorial_reform_index_2011.authcheckdam.pdf
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receiving complaints, or upon the request of an authority - into actions committed by police that 

may warrant criminal prosecution. The ORP has at times suffered from poor leadership and a 

ODFN�RI�UHVRXUFHV�DQG�SROLWLFDO�ZLOO��86�6WDWH�'HSDUWPHQW�UHSRUWV�³UHYHDOHG�WKDW�31&�DXWKRULWLHV�

RIWHQ� RSW� WR� WUDQVIHU� SROLFH� UDWKHU� WKDQ� VXEMHFW� WKHP� WR� MXGLFLDO� SURFHVVHV�´
256

 In 2011, it was 

reported that the ORP received 1,814 complaints, which included 15 complaints of killings, six 

forced disappearances, 138 illegal detentions, 68 thefts, 14 rapes, 117 threats, and 323 cases of 

abuse of authority. In 2011, ORP investigated 1,259 police officers, 95 of whom were 

subsequently dismissed and 537 of whom were exonerated.
257

 In early 2012, the Minister of 

Interior said that the ORP would lead a team ± with support from CICIG - to investigate possible 

cases of corruption and determine if any organized crime structures remained within the 

ministry.
258

 

 

Guatemala also has the mechanism of the complementary prosecutor, or Querellente Adhesivo, 

which allows for third parties to work in concert with the investigatory and prosecutorial 

structures described above.  As it is described in detail in the preceding report, it will not be 

revisited here, however it worth mentioning in the context of the complete picture of available 

mechanisms for the investigation of claims of state abuse.  

 

International Commission Against Impunity in Guatemala (CICIG) 

Following a previously negotiated agreement (CICIACS) whose mandate was struck down by 

the Guatemalan Constitutional Court in 2004 for impinging on the Public Prosecutors (MP) 

prosecutorial authority,
259

 the International Commission Against Impunity in Guatemala 

(CICIG) was established by agreement between the United Nations (Department of Political 

Affairs) and the Government of Guatemala in late 2006 and started its work in September 2007, 

following ratification by the Guatemalan CongrHVV�� 7KH� &,&,*¶V� PDQGDWH� KDV� EHHQ� H[WHQGHG�

three times (in 2009 and 2011, and 2013), and as stated in the main report, will likely phase out 

its work in 2015.  

 

After Guatemalan Vice President Eduardo Stein signed the CICIG agreement with the UN
260

 on 

December 12, 2006, in January 2007 VP Stein started conferring with political parties to explain 

VRPH� RI� WKH� DJUHHPHQWV¶� GHWDLOV� DQG� OREE\� RQ� LWV� EHKDOI�
261

 On February 19, 2007, the main 

Guatemalan Daily Prensa Libre came out with an article which cited the Vice President as 

VD\LQJ�WKDW�RUJDQL]HG�FULPH�HIIHFWLYHO\�KDG�FRQWURO�RI�VL[�RI�*XDWHPDOD¶V����GHSDUWPHQWV�DQG�D�

foothold in three others.
262

 That same day three Salvadoran members of the Central American 

Parliament (PARLACEN) and their driver traveling to Guatemala were tortured, shot to death 

and then set on fire in their car. Four police officers, including the head of the organized crime 

unit of the Guatemalan Police, were arrested and charged with the murders. While in their cells 

                                                           
256 Washington Office on Latin America, 

http://www.wola.org/sites/default/files/downloadable/Citizen%20Security/past/WOLA_Policing_Final.pdf. 
257 http://www.state.gov/j/drl/rls/hrrpt/2011/wha/186518.htm. The National Civilian Police Force has a total of roughly 25,000 people. 
258 http://www.lahora.com.gt/index.php/nacional/guatemala/actualidad/152764-cicig-apoyara-investigacion-de-agentes-de-la-pnc.  
259 The Constitutional Court struck down CICIACS because it infringed on the exclusive prosecutorial authority of the Public ProsHFXWRU¶V�RIILFH��

&RUWH�GH�&RQVWLWXFLRQDOLGDG��*XDWHPDOD��2SLQLyQ�&RQVXOWLYD��([SHGLHQWH�1R������-2004, 5 August 2004. 
260 ³$JUHHPHQW�EHWZHHQ�WKH�8QLWHG�1DWLRQV�DQG�WKH�6WDWH�RI�*XDWHPDOD�RQ�WKH�HVWDEOLVKPHQW�RI�DQ�,QWHUQDWLRQDO�&RPPLVVLRQ�$JDLQVW�Impunity in 

*XDWHPDOD��µ&,&,*¶��´�http://cicig.org/index.php?page=mandate. Signed 12 December 2006 in New York. 
261 :DVKLQJWRQ�2IILFH� RQ�/DWLQ�$PHULFD�� ³$GYRFDWHV� DJDLQVW� ,PSXQLW\��$� &DVH� 6WXG\� RQ�+XPDQ�5LJKWV�2UJDQL]LQJ� LQ�*XDWHPDOD�´� -DQXDry 
2009, http://www.wola.org/publications/advocates_against_impunity_a_case_study_on_human_rights_organizing_in_guatemala.  
262 /RUHQD�6HLMR�DQG�&DUORV�0HQRFDO��³&ULPHQ�RUJDQL]DGR��WUDV�GLSXWDFLRQHV y DOFDOGtDV�´�Prensa 

Libre

http://www.wola.org/sites/default/files/downloadable/Citizen%20Security/past/WOLA_Policing_Final.pdf
http://www.state.gov/j/drl/rls/hrrpt/2011/wha/186518.htm
http://www.lahora.com.gt/index.php/nacional/guatemala/actualidad/152764-cicig-apoyara-investigacion-de-agentes-de-la-pnc
http://cicig.org/index.php?page=mandate
http://www.wola.org/publications/advocates_against_impunity_a_case_study_on_human_rights_organizing_in_guatemala
http://www.prensalibre.com/noticias/Crimen-organizado-diputaciones-alcaldias_0_145785815.html


http://www.wola.org/publications/advocates_against_impunity_a_case_study_on_human_rights_organizing_in_guatemala
http://prensalibre.com/noticias/Eduardo-Stein-Crimen-infiltra_0_145786683.html
http://cicig.org/uploads/documents/mandato/acuerdo_creacion_cicig.pdf#page=14
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$FFRUGLQJ�WR�&,&,*¶V��
th

 report, it is comprised of 162 national and international officials, 72 of 

http://cicig.org/uploads/documents/convenios/mp-cicig.pdf
http://cicig.org/uploads/documents/informes/INFOR-LABO_DOC01_20080901_EN.pdf
http://rules.house.gov/Media/file/PDF_112_1/legislativetext/HR2055crSOM/psConference%20Div%20I%20-%20SOM%20OCR.pdf




http://www.policeombudsman.org/modules/infoPoliceOfficers/index.cfm/id/3
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exist when police officers report on their fellow officers to OPONI for misconduct against 

civilians.
291

 

Complaints can be made by directly contacting OPONI either in person, in writing or phone; a 

switchboard can be reached 24/7.  Complaints can also be made directly to police officers who 

have a duty to report them to OPONI.
292

 

Complaints of misconduct made to the Chief Constable, the Northern Ireland Policing Board, the 

Department of Justice or the Public Prosecution Service should immediately be referred to the 

Police Ombudsman.
293
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serious complaint alleges that the conduct complained of resulted in the death of, or serious 

injury (a fracture, damage to an internal organ or impairment of bodily function). 

 

Informal resolution simply means that the complaint is resolved locally by the chief of police of 

the police force to which the complaint relates, again, only if the complainant consents to the 

proposed resolution. If an informal resolution fails then the Police Ombudsman shall investigate. 

In 2011/2012, 501 complaints were considered suitable for informal resolution but only 300 

complainants agreed to the informal resolution process, with 74% of matters dealt with through 
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prior to hearing, two were found not guilty, and two officers initially received either a caution or 

a fine but these were overturned at a Chief Constable Review.
315

 

 

7KH� PRVW� FRPPRQ� W\SH� RI� DOOHJDWLRQ� LV� D� ³IDLOXUH� LQ� GXW\�´� ZKLFK� PHDQV�� IRU� H[DPSOH�� WKH�

conduct of a police investigation, a failure to investigate, a failure in communication, issues 

associated with detention and the treatment and questioning of suspects.
316

  During 2011/2012, 

failure in duty allegations (2,091) represented 35% of all allegations made.
317

 ³2SSUHVVLYH�

EHKDYLRU´��������Ln 2011/2012) represented 33% of all allegations made.
318

   

 

 Oppressive behavior is classified into sub-groups:  

 oppressive conduct/harassment ± police acting in threatening manner or repeated 

searches for no legitimate reason;  

 other assault ± pushing or other physical abuse without justification; 

 serious non sexual assault ± assault that results in serious injury, i.e. broken bones; 

and sexual assault ± assault which is sexual in nature.
319

 

 

Since March 2008, the majority (63%) of oppressive behavior allegations were classified within 

the subtype other assault, 27% of allegations were classified as oppressive conduct or harassment 
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include analysis of trends in respect of complaints, for example how certain police practices led 

to a higher number of complaints.
328

 The Ombudsman is also required to submit statistical and 

general information on its functions to the Northern Ireland Police Board.
329

 The board, in turn, 

is responsible for the issuance of reports on the state of human rights and other issues concerning 

OPONI and the police of Northern Ireland.
330

 

 

Additionally, those who are not satisfied with any aspect of the Police OmbXGVPDQ¶V�VHUYLFH�RU�

actions, be they civilians or members of the police force, have a right to make a complaint either 

verbally or in writing directly to it.
331

  In the 2011/2012 reporting period, 23 complaints were 

accepted against the Ombudsman (compared to the 3,336 complaints that the Ombudsman 

received that year against the Police).
332

 

 

Russia 

 

Following its most recent visit to Russia, the European Committee for the Prevention of Torture 

and Inhuman or Degrading Treatment or Punishment (CPT) reported that ³D� VLJQLILFDQW�

SURSRUWLRQ� RI� WKH� GHWDLQHG� SHUVRQV� LQWHUYLHZHG� E\� WKH� &37¶V� GHOHJDWLRQ� PDGH� DOOHJDWLRQV� RI�

recent ill-treatment by law enforcement officials. 
333

 Cases of torture or severe ill-treatment in 

Russia occur at the time of questioning by operational officers, either during the initial period of 

deprivation of liberty or, and sometimes also, during periods when remand prisoners were 

returned to the custody of law enforcement agencies for further investigative purposes, with a 

view to obtaining confessions or information.
334

 

 

The newly created Investigative Committee is based on recommendations provided by a Russian 

NGO, Public Verdict. The NGO conducted a study, which, combined with many years of 

assisting victims of malpractice and interaction with law enforcement, also enabled them to craft 

a detailed set of recommendations addressing the effectiveness and independence of 

investigations in Russia. Their recommendations call for the creation of a special unit on 

malfeasance, committed by law enforcement officials, within the Investigative Committee of 

Russia. These specialized units would be both functionally and structurally independent to 

ensure full investigation of the alleged abuses. Public Verdict proposed that in order to ensure 

this independence, the special units would have to be subordinated to the Regional Investigative 

Committee of Russia or through dual subordination to the head of the Regional Investigative 

Committee of Russia and the central apparatus of the Investigative Committee of Russia, with 

the most ideal situation being the subordination of the special unit of the Investigative 

Committee of Russia to the Central office on investigating allegations of crimes committed by 

officers of the Interior Ministry, the Federal Drug Control Service and the Federal Penitentiary 

Service.  

 

                                                           
328 Policies and Procedures Relating to OPONI, Section 2.9 
329 Id. at Section 64. 

http://www.cpt.coe.int/documents/rus/2013-01-inf-eng.htm
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This subordination would mean that the units and their staff would answer only to the central 

office of the Investigative Committee of Russia and would not be accountable to the leadership 

of district departments, regional or district offices of the Investigative Committee of Russia.  

These units would exist in all territorial divisions, with its administration located within the 

central office of the Investigative Committee of Russia.
335

 

 

Public Verdict also proposed that the competency of these units would include the investigation 

of crimes committed by officers of the Interior Ministry, the Federal Penitentiary Service and the 

Federal Drug Control Service. These crimes could take place during reception and pre ± 

investigation verification of all allegations of crimes by officers of above services, as well as 

during any procedural decisions on the allegations and investigations into initiated cases. 

Considering this competency, all territorial divisions and regional and district offices of the 

Investigative Committee of Russia, should immediately transfer all information regarding these 

types of crimes, by these agencies, to the relevant special unit.
 336

 

 

The recommendations also specified detailed guidelines for ensuring reporting and 

communicating of all allegations, complaints and medical information regarding suspicious 

physical injuries. Importantly the report emphasizes the necessity to ensure that these units are 

sufficiently resourced and supported, to ensure not only the efficacy of the work, but the safety 

of the relevant officers.
337

  

 

http://www.publicverdict.org/topics/library/10137.html
http://www.publicverdict.org/topics/library/10137.html
http://www.publicverdict.org/topics/library/10137.html
http://www.sledcom.ru/upload/iblock/a4c/a4cdc6b6dc00679897197909e1682a3d.pdf
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Bulgaria 

 

Background 

In 2000, Bulgaria gained the status of candidate country with the European Union. On 25 April 

2005, Bulgaria signed the treaty of accession to the EU, giving it active observer status.  Finally 

on 1 January 2007, Bulgaria fully acceded.
341

 This process however re

http://www.euaffairs.government.bg/index.php?page=en_BG-EU
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the field and the registration at the police station.
362

 This is important to ensure compliance with 

the Bulgarian law surrounding the notice requirements of rights.  As rights must be given both 

orally and in writing, it is important to fix the times when the rights should have been given (ie 

orally at the time of factual detention, and in writing at the time of charging).
363

   

 

It is also explained to Detainees that they have the right to contact someone to give notification 

of custody orally at the moment of detention and in writing through the declaration of rights, 
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Interrogation Guidelines 

7KH� %XOJDULDQ� &3&� SURYLGHV� LPSRUWDQW� LQWHUURJDWLRQ� JXLGHOLQHV�� ³��� 7KH� LQWHUURJDWLRQ� RI� WKH�

accused party shall take place in daytime, except where it may suffer no delay; 2) Before an 

interrogation, the respective body shall establish the identity of the accused party; 3) The 

interrogation of the accused shall begin with the question whether he or she understands the 

charges pressed against him/her, after which the accused party shall be asked to tell in the form 

RI�IUHH�QDUUDWLRQ��LI�KH�RU�VKH�ZLVKHV��HYHU\WKLQJ�WKDW�KH�RU�VKH�NQRZV�LQ�UHODWLRQ�WR�WKH�FDVH�´
372

  

 

Similarly, pursuant to MoI Guideline No. Iz-1711, special rooms for police interviews should be 

set up at police stations.
373

 The Instruction contains detailed provisions on the manner in which 

these interview rooms are to be equipped (e.g. the environment should not be in any way 

intimidating, there should be no weapons or threatening objects, all participants in the interview 

should have similar chairs, etc.). The rooms are also to be fitted with equipment for making a full 

electronic recording of the questioning. The video- and audio recordings are to be kept for 30 

days.
374

 

 

OSI staff in Bulgaria, interviewed by AUCA/TSPC researche
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SAMPLE DECLARATION 

(Based on Bulgarian Model) 

 

Date and time (hour) of signature:  

First, middle (patronymic), and last names of the detained person: ____________________  

certifies that upon detention (arrest), he or she was made aware of his/her rights and declares: 

 

1) ________________________ an attorney of own choosing and at own cost 

Request/Do not Request 

        Signature:___________________ 

 

2) ________________________ legal aid from a duty lawyer, under the Law on the             

Request/Do not Request right to legal aid 

        Signature:___________________ 

 

3) ________________________ health problems that demand medical and result in:   

     Have/Do not Have     

_______________________________________________________________ 





 



 

 69  

 

o )RU�SXUSRVHV�RI�WKLV�UHSRUW��WKH�³PRPHQW�RI�DSSUHKHQVLRQ´�ZLOO�EH�GHILQHG�DV�WKH�

moment of factual detention.  It will refer to the moment at which an individXDO¶V�

freedom of movement is limited by the police, investigators or any other Ministry 

RI�,QWHUQDO�$IIDLUV�RIILFLDO��³)DFWXDO�GHWHQWLRQ�´�³ɮɚɤɬɢɱɟɫɤɨɝɨ�ɡɚɞɟɪɠɚɧɢɹ´��LV�

currently referenced in Kyrgyz Legislation, in Article 44 of the Criminal 

Procedural Code.   This term is not defined, however when reading Kyrgyz 

Criminal Procedural Code Articles 95(1), 44 and 40 together, it could be 

LQWHUSUHWHG�WR�PHDQ�WKDW�³IDFWXDO�GHWHQWLRQ´�LV�FXUUHQWO\�LQWHQGHG�WR�EH�GHILQHG�DV�

the moment at which the detained person arrives at the detention facility 

�©ɦɨɦɟɧɬ� ɮɚɤɬɢɱɟɫɤɨɝɨ� ɞɨɫɬɚɜɥɟɧɢɹ� ɜ� ɨɪɝɚɧ� ɞɨɡɧɚɧɢɹª��� RU� WKH� PRPHQW� DW�

ZKLFK�KLV�RU�KHU�RIILFLDO�WUDQVFULSW��³ɩɪɨɬɨɤɨɥ�ɨ�ɡɚɞɟɪɠɚɧɢɢ´��is created in the 

IDFLOLW\�� � )RU� SXUSRVHV� RI� WKLV� UHSRUW¶V� UHFRPPHQGDWLRQV�� IDFWXDO� GHWention or 

³ɮɚɤɬɢɱɟɫɤɨɝɨ�ɡɚɞɟɪɠɚɧɢɹ´�ZLOO�EH�GHILQHG�DV�WKH�PRPHQW�ZKHQ�DQ�LQGLYLGXDO¶V�

freedom of movement is limited. 

 

o ȼ� ɪɚɦɤɚɯ� ɞɚɧɧɨɝɨ� ɨɬɱɟɬɚ�� ©ɦɨɦɟɧɬ� ɡɚɤɥɸɱɟɧɢɹ� ɩɨɞ� ɫɬɪɚɠɭª� ɨɩɪɟɞɟɥɹɟɬɫɹ�

ɤɚɤ�ɦɨɦɟɧɬ�ɮɚɤɬɢɱɟɫɤɨɝɨ�ɡɚɞɟɪɠɚɧɢɹ�ɢ�ɨɬɧɨɫɢɬɫɹ�ɤ�ɦɨɦɟɧɬɭ��ɤɨɝɞɚ�ɫɜɨɛɨɞɚ�

ɞɟɣɫɬɜɢɹ� ɥɢɰɚ� ɨɝɪɚɧɢɱɢɜɚɟɬɫɹ� ɩɨɥɢɰɢɟɣ�� ɫɥɟɞɨɜɚɬɟɥɹɦɢ� ɢɥɢ� ɞɪɭɝɢɦɢ�

ɩɪɟɞɫɬɚɜɢɬɟɥɹɦɢ� ɆȼȾ�� 

Ɍɟɪɦɢɧ� ©ɮɚɤɬɢɱɟɫɤɨɟ� ɡɚɞɟɪɠɚɧɢɟª� ɭɩɨɦɢɧɚɟɬɫɹ� ɜ� ɬɟɤɭɳɟɦ�

ɡɚɤɨɧɨɞɚɬɟɥɶɫɬɜɟ� ɄɊ�� ɜ� ɱɚɫɬɧɨɫɬɢ� ± ɜ� ɫɬ���� ɍɉɄ� ɄɊ�� Ɉɬɞɟɥɶɧɨɝɨ�

ɨɩɪɟɞɟɥɟɧɢɹ�ɞɥɹ� ɷɬɨɝɨ� ɬɟɪɦɢɧɚ�ɧɟ� ɫɭɳɟɫɬɜɭɟɬ��Ɉɞɧɚɤɨ�� ɩɪɢ�ɱɬɟɧɢɢ�ɫɬɚɬɟɣ�

������� ��� ɢ� ��� ɍɉɄ� ɄɊ� ©ɮɚɤɬɢɱɟɫɤɨɟ� ɡɚɞɟɪɠɚɧɢɟª� ɦɨɠɟɬ� ɛɵɬɶ�

ɢɧɬɟɪɩɪɟɬɢɪɨɜɚɧɨ�� ɤɚɤ� ɦɨɦɟɧɬ� ɮɚɤɬɢɱɟɫɤɨɝɨ� ɞɨɫɬɚɜɥɟɧɢɹ� ɡɚɞɟɪɠɚɧɧɨɝɨ� ɜ�
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Chart of best practice model countries
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through the Minister of Justice for 

Northern Ireland. The Police 

Ombudsman is appointed by 

Royal Warrant for a term of seven 

years. The Police Ombudsman 

does not carry out his/her 

functions on behalf of the Crown. 

ineffective as it could not conduct its 

own investigations and relied heavily 

on police.  

In August 2010 the Jamaican 

government created INDECOM to 

investigate actions by members of 

the security forces and other agents 

of the state that result in death or 

injury to persons or the abuse of the 

rights of persons.
380

 

started its work in September 

2007.  

FECI was created as part of the 

original CICIG Agreement and 

the Bilateral Cooperation 

Agreement signed between the 

Public Prosecutor's Office (MP) 

and CICIG Guatemala on 

February 27, 2008.
381

 

SIU, police services investigated 

its own officers in Ontario, or in 

some instances, another police 

service was assigned to conduct 

the investigation. Over time, 

public concern grew about the 

integrity of the process in which 

police officers investigated other 

police officers. The lack of 

confidence led to the creation of 

the SIU. 

Oversight/ 

Monitoring 

and 

Reporting 

The investigative functions of  

OPONI operate independently of 

the Government to ensure that the 

government should not be able to 

determine which cases are 

investigated, how they are 

investigated or what the outcome 

should be.
383

 

OPONI answers to the Northern 

Ireland Policing Board and must 

submit information on its financial 

and good governance practices 

ever year.
384

 

OPONI undergoes a statutory 

INDECOM  must submit annual 

reports to parliament along with 

other reports as requested. 
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review at least once every P1 Five 



 

 73  

 

Any expenditures not proposed in 

the annual budget 

http://jamaica-gleaner.com/gleaner/20101201/lead/lead81.html
http://rjrnewsonline.com/local/shaw-defends-tripling-indecoms-budget
http://jamaica-gleaner.com/gleaner/20101201/lead/lead81.html
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Powers 

OPONI investigates complaints 

against the Police Service of 

Northern Ireland, the Belfast 

Harbour Police, the Larne 

Harbour Police, the Belfast 

International Airport Police and 

Ministry of Defence Police in 

Northern Ireland and the Serious 

Organised Crime Agency when its 

staff operates in this jurisdiction. 



http://www.e-laws.gov.on.ca/html/statutes/english/elaws_statutes_90p15_e.htm
http://www.e-laws.gov.on.ca/html/regs/english/elaws_regs_100267_e.htm
http://www.e-laws.gov.on.ca/html/regs/english/elaws_regs_100267_e.htm
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for as long as reasonably necessary. 

Following a recent supreme court 

decision (July 30, 2013), INDECOM 

has the power to initiate and conduct 

prosecutions (thought the Director of 

Public Prosecutions may still take 

over or cancel a prosecution) 

to above; 

     (f) Enter into and implement 

cooperation agreements with the 

Office of the Public Prosecutor, 

the Supreme Court, the Office of 

the Human Rights Ombudsman, 

the National Civilian Police and 

any other State institutions for the 

purposes of carrying out its 

mandate; 

     (g)  Guarantee confidentiality 

to those who assist the 

Commission in discharging its 

functions under this article, 

whether as witnesses, victims, 

experts or collaborators; 

     (h) Request, under the terms of 

its mandate, statements, 

documents, reports and 

cooperation in general from any 

official or administrative authority 

of the State and any decentralized 

autonomous or semi-autonomous 

State entity, and such officials or 

authorities are obligated to 

compl
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Government to adopt measures 

necessary to ensure the safety of 

witnesses, victims and all those 

who assist in its investigations, 

offer its good offices and advice 

to the relevant State authorities 

with respect to the adoption of 

such measures, and monitor their 

implementation; 

     (j) Select and supervise an 

investigation team made up of 

national and foreign professionals 

of proven competence and moral 

integrity, as well as such 

administrative staff as is required 

to accomplish its tasks; 

     (k) Take all such measures it 

may deem necessary for the 

discharge of its mandate, subject 

to and in accordance with the 

provisions of the Guatemalan 

Constitution; and 

     (l)  Publish general and 

thematic reports on its activities 

and the results thereof, including 

recommendations pursuant to its 

mandate. 

Relation to 
OPONI has no prosecutorial 

powers. The Police Ombudsman 
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Prosecutor 
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Chart of alternative practice model countries 

Country Bulgaria Georgia 

http://www2.ohchr.org/english/bodies/cat/docs/CAT.C.RUS.5_en.pdf
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prevention of torture.   Preventative Mechanisms (NPM) to undertake 

all effective measures to fight against ill-

treatments, particularly investigate all facts of 

ill-treatments, punish offenders and give 

compensation to victims.  

investigating police abuse cases. 

When they were 

formed 

 

In the 2008 amendments to the MIA, the 

position of police investigator was introduced. 

This was aimed at expanding the range of 

investigating authorities and ensuring the 

timely, lawful and efficient investigation in 

the pre-trial phase.  

 

On Jan 16, 2001, the Georgian Minister of 

Internal Affairs created Human Rights Units 

(HRU) to be located within the Ministry of the 

Interior.
416

 

 

In April 2012 special departments were 

created within the Investigative Committee 

for the specific purpose of investigating 

crimes allegedly committed by police and 

other law enforcement officials, though the 

Committee has not made public whether any 

clear and exhaustive criteria exist for referral 

of cases to these special departments.   

Oversight and 

monitoring 

 

In the event that violations are established, the 

management of the respective facility is given 

binding instructions to rectify these, unless 

they constitute a criminal offence.  It is also 

an established practice for the relevant district 

SURVHFXWRU¶V�RIILFH� UHSRUW�RQ�DQ\� LQFLGHQWV� LQ�

prison facilities, and specifically on instances 

of use of force and auxiliary devices against 

inmates. Timely whistle-blowing and 

notification of the institutions of alleged or 

suspected torture by officers of these 

institutions is the right of the aggrieved party 

 

In 2007, in order to enhance the fight against 

torture, inhuman and degrading treatmen
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but also of the media and non-governmental 

organizations.
417

 

 

Timely whistle blowing and notification is the 

right of aggrieved party and also media, NGO.  

 

NGOs are given opportunity to exercise 

public control over MOI bodies.
418

 

 

In all ministries and other institutions 

concerned by the provisions of Article 13 of 

the Convention, there are internal control 

bodies in place whose functions include 

receipt of, and follow-up on, complaints and 

queries.  
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detention facilities 

http://www2.ohchr.org/english/bodies/cat/docs/CAT.C.RUS.5_en.pdf
http://www.publicverdict.org/topics/library/10137.html
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actions committed by Ministry of Internal 
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Ministry of Justice, Ministry of Health Care, 

Ministry of Education and Science, Ministry 

of Labour and Social Policy, SAR and the 

State Agency for Child Protection) has its 

own complaints follow-up system, including 

for investigation of alleged acts of torture by 

officers of these institutions.  

Bulgarian legislation contains a number of 

provisions concerning action to be taken with 

respect to reporting cases of ill-treatment. 

Pursuant to Section 205(2) of the Criminal 

Code of Procedure (CPC), public officials are 

under a legal obligation to immediately 

LQIRUP� WKH� SURVHFXWRU¶V� RIILFH� RI� DQ\� IDFWV�

related to a criminal offence, which may have 

come to their knowledge. Further, the 

Ministry of Justice has issued specific 

instructions concerning the obligatory 

reporting of injuries observed on persons 

admitted to prisons and investigation 

detention facilities.

http://www.nidirect.gov.uk/make-a-complaint-to-prison-service
http://articles.timesofindia.indiatimes.com/2012-11-26/mumbai/35366412_1_complaint-boxes-police-stations-satyapal-singh


 

 91  

 

The Kyrgyz Republic 
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the Kyrgyz 

Republic 

recently 

adopted the 

National 

Preventative 

Mechanism. 

On July 12, 

2012, the 

President 

signed the law, 

passed by 

Parliament on 

June 8, 2012, 

to create the 

National 

Center to 

Prevent 

Torture and 

other 

Inhumane and 

Degrading 

Treatment and 

Punishment.
438

 

Kenesh. respective 

budgets for 

the Office 

of the 

Prosecutor 

or other 

relevant 

ministerial 

http://www.state.gov/j/drl/rls/hrrpt/humanrightsreport/#wrapper
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ɦɟɪɵ ɩɪɟɫɟɱɟɧɢɹ� 

 

�����Ɉɪɝɚɧ ɫɥɟɞɫɬɜɢɹ ɧɟ ɜɩɪɚɜɟ  

ɞɟɪɠɚɬɶ ɡɚɞɟɪɠɚɧɧɨɝɨ ɜ ɩɨɥɨɠɟɧɢɢ ɩɨɞɨɡ

ɪɟɜɚɟɦɨɝɨ ɫɜɵɲɟ 48 ɱɚɫɨɜ� Ʉ ɦɨɦɟɧɬɭ ɢɫɬ

ɟɱɟɧɢɹ ɭɤɚɡɚɧɧɨɝɨ ɫɪɨɤɚ ɨɪɝɚɧ ɫɥɟɞɫɬɜɢɹ 

ɨɛɹɡɚɧ ɨɫɜɨɛɨɞɢɬɶ ɡɚɞɟɪɠɚɧɧɨɝɨ ɥɢɛɨ ɩɪɟ

ɞɴɹɜɢɬɶ ɨɛɜɢɧɟɧɢɟ ɢ ɢɡɛɪɚɬɶ ɦɟɪɭ ɩɪɟɫɟɱ

ɟɧɢɹ��ɉɪɢ�ɧɟɨɛɯɨɞɢɦɨɫɬɢ�ɢɡɛɪɚɧɢɹ�ɜ�

ɨɬɧɨɲɟɧɢɢ�ɨɛɜɢɧɹɟɦɨɝɨ�ɦɟɪɵ�ɩɪɟɫɟɱɟɧɢɹ�

ɜ�ɜɢɞɟ�ɡɚɤɥɸɱɟɧɢɹ�ɩɨɞ�ɫɬɪɚɠɭ�ɢɥɢ�

ɞɨɦɚɲɧɟɝɨ�ɚɪɟɫɬɚ�ɫɥɟɞɨɜɚɬɟɥɶ�ɫ�ɫɨɝɥɚɫɢɹ�

ɩɪɨɤɭɪɨɪɚ�ɨɛɪɚɳɚɟɬɫɹ ɫ�ɯɨɞɚɬɚɣɫɬɜɨɦ�ɜ�

ɫɭɞ�ɜ�ɩɨɪɹɞɤɟ��ɭɫɬɚɧɨɜɥɟɧɧɨɦ�ɍɝɨɥɨɜɧɨ-

ɩɪɨɰɟɫɫɭɚɥɶɧɵɣ�Ʉɨɞɟɤɫɨɦ�ɄɊ� 

 

���Ɉɪɝɚɧ ɫɥɟɞɫɬɜɢɹ ɨɛɹɡɚɧ ɭɜɟɞɨɦɢɬɶ  

ɛɥɢɡɤɢɯ�ɪɨɞɫɬɜɟɧɧɢɤɨɜ�ɡɚɞɟɪɠɚɧɧɨɝɨ�ɨ�

ɜɪɟɦɟɧɢ�ɢ�ɦɟɫɬɟ�ɟɝɨ�ɫɨɞɟɪɠɚɧɢɹ� 

 

����Ʌɢɰɨ ɩɟɪɟɫɬɚɟɬ ɩɪɟɛɵɜɚɬɶ  

ɜ ɩɨɥɨɠɟɧɢɢ ɩɨɞɨɡɪɟɜɚɟɦɨɝɨ ɫ  

ɦɨɦɟɧɬɚ ɜɵɧɟɫɟɧɢɹ ɨɪɝɚɧɨɦ ɫɥɟɞɫɬɜɢɹ ɩɨ

ɫɬɚɧɨɜɥɟɧɢɹ ɨ ɩɪɟɤɪɚɳɟɧɢɢ ɭɝɨɥɨɜɧɨɝɨ ɞɟ

ɥɚ ɢɥɢ

�\�j�_� �j�Z�\�_

 

 

ɜ

 

�m�\�_�^�h�f�b�l�v
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ɨɤɚ ɨɪɝɚɧ ɫɥɟɞɫɬɜɢɹ ɨɛɹɡɚɧ ɨɫɜɨɛɨɞɢɬɶ�

ɩɨɞɨɡɪɟɜɚɟɦɨɝɨ�

ɥɢɛɨ ɩɪɟɞɴɹɜɢɬɶ ɨɛɜɢɧɟɧɢɟ ɢ ɢɡɛɪɚɬɶ 

ɦɟɪɭ ɩɪɟɫɟɱɟɧɢɹ�� ɉɪɢ� ɧɟɨɛɯɨɞɢɦɨɫɬɢ�

ɢɡɛɪɚɧɢɹ� ɜ� ɨɬɧɨɲɟɧɢɢ� ɨɛɜɢɧɹɟɦɨɝɨ�

ɦɟɪɵ� ɩɪɟɫɟɱɟɧɢɹ� ɜ� ɜɢɞɟ� ɡɚɤɥɸɱɟɧɢɹ�

ɩɨɞ� ɫɬɪɚɠɭ� ɢɥɢ� ɞɨɦɚɲɧɟɝɨ� ɚɪɟɫɬɚ�

ɫɥɟɞɨɜɚɬɟɥɶ� ɨɛɪɚɳɚɟɬɫɹ� ɫ�

ɯɨɞɚɬɚɣɫɬɜɨɦ� ɜ� ɫɭɞ� ɜ� ɩɨɪɹɞɤɟ��

ɭɫɬɚɧɨɜɥɟɧɧɨɦ�ɧɚɫɬɨɹɳɢɦ�Ʉɨɞɟɤɫɨɦ� 

 

 

choose a preventive measure. If it is 

necessary, for the accused to be 

remanded in to custody or house arrest, 

the investigator must request permission 

from the court in the manner prescribed 

by this Code. 

ɋɬɚɬɶɹ����� 

ɉɪɚɜɚ ɢ ɨɛɹɡɚɧɧɨɫɬɢ  ɩɨɞɨɡɪɟɜɚɟɦɨɝɨ 

 

 

(1) ɉɨɞɨɡɪɟɜɚɟɦɵɣ ɢɦɟɟɬ ɩɪɚɜɨ� 

 

���ɡɧɚɬɶ� ɜ ɱɟɦ ɨɧ ɩɨɞɨɡɪɟɜɚɟɬɫɹ� 

��ɩɨɥɭɱɢɬɶ ɤɨɩɢɢ ɩɨɫɬɚɧɨɜɥɟɧɢɹ�

ɨ ɜɨɡɛɭɠɞɟɧɢɢ ɩɪɨɬɢɜ ɧɟɝɨ  

ɭɝɨɥɨɜɧɨɝɨ ɞɟɥɚ��ɩɪɨɬɨɤɨɥɚ�ɡɚɞɟɪɠɚɧɢɹ� 

��ɩɨɥɭɱɢɬɶ ɩɢɫɶɦɟɧɧɨɟ ɪɚɡɴɹɫɧɟɧɢɟ  

ɟɝɨ ɩɪɚɜ� 

���ɢɦɟɬɶ ɡɚɳɢɬɧɢɤɚ ɫ ɦɨɦɟɧɬɚ  

ɩɟɪɜɨɝɨ ɞɨɩɪɨɫɚ� ɚ ɩɪɢ ɡɚɞɟɪɠɚɧɢɢ�

ɫ ɦɨɦɟɧɬɚ ɮɚɤɬɢɱɟɫɤɨɝɨ ɞɨɫɬɚɜɥɟɧɢɹ 
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���ɩɪɟɞɫɬɚɜɥɹɬɶ ɞɨɤɚɡɚɬɟɥɶɫɬɜɚ� 

���ɡɚɹɜɥɹɬɶ ɯɨɞɚɬɚɣɫɬɜɚ ɢ ɨɬɜɨɞɵ� 

����ɡɧɚɤɨɦɢɬɶɫɹ ɫ ɩɪɨɬɨɤɨɥɚɦɢ  

ɫɥɟɞɫɬɜɟɧɧɵɯ ɞɟɣɫɬɜɢɣ��ɩɪɨɜɟɞɟɧɧɵɯ  

ɫ ɟɝɨ ɭɱɚɫɬɢɟɦ��ɢ ɩɨɞɚɜɚɬɶ  

ɡɚɦɟɱɚɧɢɹ� ɤɨɬɨɪɵɟ�ɜɧɨɫɹɬɫɹ�ɜ�ɩɪɨɬɨɤɨɥ� 

����ɭɱɚɫɬɜɨɜɚɬɶ ɫ ɪɚɡɪɟɲɟɧɢɹ  

ɫɥɟɞɨɜɚɬɟɥɹ ɜ ɫɥɟɞɫɬɜɟɧɧɵɯ ɞɟɣɫɬɜɢɹɯ�  

ɩɪɨɜɨɞɢɦɵɯ ɩɨ ɟɝɨ ɯɨɞɚɬɚɣɫɬɜɭ  

ɢɥɢ ɯɨɞɚɬɚɣɫɬɜɭ ɡɚɳɢɬɧɢɤɚ ɥɢɛɨ  

ɡɚɤɨɧɧɨɝɨ ɩɪɟɞɫɬɚɜɢɬɟɥɹ� 

���ɩɪɢɧɨɫɢɬɶ ɠɚɥɨɛɵ ɧɚ ɞɟɣɫɬɜɢɹ  

ɪɚɛɨɬɧɢɤɚ ɨɪɝɚɧɨɜ ɞɨɡɧɚɧɢɹ��ɞɟɣɫɬɜɢɹ  

ɢ ɪɟɲɟɧɢɹ�ɫɥɟɞɨɜɚɬɟɥɹ��ɩɪɨɤɭɪɨɪɚ� 

 

 

����ɉɨɞɨɡɪɟɜɚɟɦɵɣ ɨɛɹɡɚɧ� 

���ɹɜɥɹɬɶɫɹ ɩɨ ɜɵɡɨɜɭ ɨɪɝɚɧɚ��

ɜɟɞɭɳɟɝɨ ɪɚɫɫɥɟɞɨɜɚɧɢɟ ɞɟɥɚ� 

��ɩɨɞɱɢɧɹɬɶɫɹ ɪɚɫɩɨɪɹɠɟɧɢɹɦ ɫɥɟɞɨɜɚɬɟɥ

ɹ�  ɩɪɨɤɭɪɨɪɚ� 

 

���ɉɨɞɨɡɪɟɜɚɟɦɵɣ ɦɨɠɟɬ ɩɨɞɜɟɪɝɚɬɶɫɹ  

ɩɨ ɬɪɟɛɨɜɚɧɢɸ ɨɪɝɚɧɚ��ɜɟɞɭɳɟɝɨ  

ɪɚɫɫɥɟɞɨɜɚɧɢɟ ɞɟɥɚ� 

 

1) ɞɨɫɦɨɬɪɭ��ɚ�ɬɚɤɠɟ�ɥɢɱɧɨɦɭ�ɨɛɵɫɤɭ� 

��ɜɪɚɱɟɛɧɨɦɭ ɨɫɦɨɬɪɭ� ɞɚɤɬɢɥɨɫɤɨɩɢɪɨɜɚ

ɧɢɸ�  ɡɚɩɟɱɚɬɥɟɧɢɸ��

ɢɡɴɹɬɢɸ ɨɛɪɚɡɰɨɜ ɛɢɨɥɨɝɢɱɟɫɤɨɝɨ ɩɪɨɢɫɯ

ɨɠɞɟɧɢɹ �ɤɪɨɜɢ�  

ɜɵɞɟɥɟɧɢɣ ɱɟɥɨɜɟɱɟɫɤɨɝɨ ɨɪɝɚɧɢɡɦɚ�� 

���ɨɫɜɢɞɟɬɟɥɶɫɬɜɨɜɚɧɢɸ� 

ɹɡɵɤɟ��ɤɨɬɨɪɵɦ�ɜɥɚɞɟɟɬ� 

9) ɩɨɥɶɡɨɜɚɬɶɫɹ ɭɫɥɭɝɚɦɢ ɩɟɪɟɜɨɞɱɢɤɚ� 

10) ɩɨɥɭɱɢɬɶ�ɤɨɩɢɢ�ɩɨɫɬɚɧɨɜɥɟɧɢɹ�ɨ�

ɜɨɡɛɭɠɞɟɧɢɢ��ɜɤɥɸɱɚɹ�ɂɡɥɨɠɟɧɢɟ�

ɩɪɚɜ��ɫɨɜɦɟɫɬɧɨ�ɫ ɥɸɛɵɦɢ�ɞɪɭɝɢɦɢ�

ɞɨɤɭɦɟɧɬɚɦɢ��ɤ�ɤɨɬɨɪɵɦ�ɨɧ�ɢɥɢ�ɨɧɚ�

ɛɵɥɢ�ɩɪɢɱɚɫɬɧɵ�

ɡɧɚɤɨɦɢɬɶɫɹ ɫ ɩɪɨɬɨɤɨɥɚɦɢ   

ɫɥɟɞɫɬɜɟɧɧɵɯ ɞɟɣɫɬɜɢɣ��ɩɪɨɜɟɞɟɧɧɵɯ  

ɫ ɟɝɨ ɭɱɚɫɬɢɟɦ�ɢ ɩɨɞɚɜɚɬɶ  

ɡɚɦɟɱɚɧɢɹ� ɤɨɬɨɪɵɟ�ɜɧɨɫɹɬɫɹ�ɜ�

ɩɪɨɬɨɤɨɥ� 

11) ɩɪɢɧɨɫɢɬɶ ɠɚɥɨɛɵ ɧɚ ɞɟɣɫɬɜɢɹ  

ɪɚɛɨɬɧɢɤɚ ɨɪɝɚɧɨɜ ɞɨɡɧɚɧɢɹ��ɞɟɣɫɬɜɢɹ  

ɢ ɪɟɲɟɧɢɹ�ɫɥɟɞɨɜɚɬɟɥɹ��ɩɪɨɤɭɪɨɪɚ� 

 

ɋɬɚɬɶɹ�# 

ɉɪɚɜɚ�ɢ�ɨɛɹɡɚɧɧɨɫɬɢ�ɩɨɞɨɡɪɟɜɚɟɦɨɝɨ 

1) ɉɨɞɨɡɪɟɜɚɟɦɵɣ�ɢɦɟɟɬ�ɩɪɚɜɨ� 

 

2) ɜɫɟ� ɩɪɚɜɚ� ɩɟɪɟɱɢɫɥɟɧɧɵɟ� ɜ� cɬ����

g.1; 

3) ɩɪɟɞɫɬɚɜɥɹɬɶ ɞɨɤɚɡɚɬɟɥɶɫɬɜɚ� 

4) ɡɚɹɜɥɹɬɶ ɯɨɞɚɬɚɣɫɬɜɚ ɢ ɨɬɜɨɞɵ� 

5) ɭɱɚɫɬɜɨɜɚɬɶ ɫ ɪɚɡɪɟɲɟɧɢɹ  

ɫɥɟɞɨɜɚɬɟɥɹ ɜ ɫɥɟɞɫɬɜɟɧɧɵɯ ɞɟɣɫɬɜ

ɢɹɯ� ɩɪɨɜɨɞɢɦɵɯ ɩɨ ɟɝɨ�

ɯɨɞɚɬɚɣɫɬɜɭ ɢɥɢ ɯɨɞɚɬɚɣɫɬɜɭ ɡɚɳɢɬ

ɧɢɤɚ ɥɢɛɨ  

ɡɚɤɨɧɧɨɝɨ ɩɪɟɞɫɬɚɜɢɬɟɥɹ� 

 

6) ɉɨɞɨɡɪɟɜɚɟɦɵɣ ɨɛɹɡɚɧ� 

 

9) use the services of an interpreter; 

10) to receive a copy  of the p
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���ɷɤɫɩɟɪɬɢɡɟ� 

 

���ɉɨɞɨɡɪɟɜɚɟɦɵɣ ɢɦɟɟɬ ɬɚɤɠɟ ɞɪɭɝɢɟ�

ɩɪɚɜɚ�ɢ�ɧɟɫɟɬ�ɞɪɭɝɢɟ�ɨɛɹɡɚɧɧɨɫɬɢ��

ɩɪɟɞɭɫɦɨɬɪɟɧɧɵɟ�ɧɚɫɬɨɹɳɢɦ�Ʉɨɞɟɤɫɨɦ� 

���ɉɪɢ ɤɚɠɞɨɦ ɞɨɫɬɚɜɥɟɧɢɢ ɩɨɞɨɡɪɟɜɚɟɦɨ

ɝɨ ɜ ɢɡɨɥɹɬɨɪ ɜɪɟɦɟɧɧɨɝɨ ɫɨɞɟɪɠɚɧɢɹ��

ɚ ɬɚɤɠɟ ɩɪɢ ɩɨɫɬɭɩɥɟɧɢɢ ɠɚɥɨɛɵ  

ɨɬ ɧɟɝɨ 
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ɫɨɫɬɚɜɥɟɧɢɟɦ�ɫɨɨɬɜɟɬɫɬɜɭɸɳɟɝɨ�

ɞɨɤɭɦɟɧɬɚ��Ɉɛɹɡɚɧɧɨɫɬɶ�

ɩɪɨɜɟɞɟɧɢɹ�ɦɟɞɢɰɢɧɫɤɨɝɨ�

ɨɫɜɢɞɟɬɟɥɶɫɬɜɨɜɚɧɢɹ�ɜɨɡɥɚɝɚɟɬɫɹ�

ɧɚ�ɚɞɦɢɧɢɫɬɪɚɰɢɸ�ɢɡɨɥɹɬɨɪɚ�

ɜɪɟɦɟɧɧɨɝɨ�ɫɨɞɟɪɠɚɧɢɹ��

ɪɟɡɭɥɶɬɚɬɵ�ɤɨɬɨɪɨɣ�ɧɟɦɟɞɥɟɧɧɨ�

ɫɨɨɛɳɚɟɬɫɹ�ɡɚɹɜɢɬɟɥɹɦ� 

 

ɋɬɚɬɶɹ����� 

Ɂɚɳɢɬɧɢɤ 

 

����Ɂɚɳɢɬɧɢɤ�- ɥɢɰɨ��

ɨɫɭɳɟɫɬɜɥɹɸɳɟɟ ɡɚɳɢɬɭ ɩɪɚɜ ɢ ɢɧɬɟɪɟɫɨɜ

 ɩɨɞɨɡɪɟɜɚɟɦɨɝɨ��

ɨɛɜɢɧɹɟɦɨɝɨ� ɩɨɞɫɭɞɢɦɨɝɨ� ɫɜɢɞɟɬɟɥɹ ɩɨ 

ɭɝɨɥɨɜɧɨɦɭ ɞɟɥɭ ɢ ɨɤɚɡɵɜɚɸɳɟɟ  

ɢɦ ɸɪɢɞɢɱɟɫɤɭɸ ɩɨɦɨɳɶ� 

 

����ȼ ɤɚɱɟɫɬɜɟ�ɡɚɳɢɬɧɢɤɨɜ�ɧɚ�ɫɥɟɞɫɬɜɢɢ�

ɭɱɚɫɬɜɭɸɬ�ɚɞɜɨɤɚɬɵ��ȼ�ɫɭɞɟ�ɜ�ɤɚɱɟɫɬɜɟ�

ɡɚɳɢɬɧɢɤɚ�ɦɨɝɭɬ�ɛɵɬɶ�ɞɨɩɭɳɟɧɵ�ɛɥɢɡɤɢɟ�

ɪɨɞɫɬɜɟɧɧɢɤɢ��ɡɚɤɨɧɧɵɟ�ɩɪɟɞɫɬɚɜɢɬɟɥɢ�

ɩɨɞɫɭɞɢɦɨɝɨ�ɢ�ɫɨɬɪɭɞɧɢɤ�

ɭɩɨɥɧɨɦɨɱɟɧɧɨɝɨ�ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɝɨ�

ɨɪɝɚɧɚ�ɩɨ�ɡɚɳɢɬɟ�ɞɟɬɟɣ� 

����Ɂɚɳɢɬɧɢɤ ɭɱɚɫɬɜɭɟɬ ɜ ɞɟɥɟ ɫ�ɦɨɦɟɧɬɚ�

ɩɟɪɜɨɝɨ�ɞɨɩɪɨɫɚ�ɩɨɞɨɡɪɟɜɚɟɦɨɝɨ�

�ɨɛɜɢɧɹɟɦɨɝɨ���ɫɜɢɞɟɬɟɥɹ�ɢɥɢ�

ɮɚɤɬɢɱɟɫɤɨɝɨ�ɡɚɞɟɪɠɚɧɢɹ�ɩɨɞɨɡɪɟɜɚɟɦɨɝɨ�

�ɨɛɜɢɧɹɟɦɨɝɨ�� 

���ȿɫɥɢ ɹɜɤɚ ɡɚɳɢɬɧɢɤɚ� ɢɡɛɪɚɧɧɨɝɨ ɩɨɞɨɡ

ɪɟɜɚɟɦɵɦ ɢɥɢ ɨɛɜɢɧɹɟɦɵɦ��ɧɟɜɨɡɦɨɠɧɚ  

ɋɬɚɬɶɹ����� 

Ɂɚɳɢɬɧɢɤ 

 

(1) Ɂɚɳɢɬɧɢɤ�- ɥɢɰɨ��

ɨɫɭɳɟɫɬɜɥɹɸɳɟɟ ɡɚɳɢɬɭ  

ɩɪɚɜ ɢ ɢɧɬɟɪɟɫɨɜ ɡɚɞɟɪɠɚɧɧɨɝɨ��

ɩɨɞɨɡɪɟɜɚɟɦɨɝɨ��

ɨɛɜɢɧɹɟɦɨɝɨ� ɩɨɞɫɭɞɢɦɨɝɨ� ɫɜɢɞɟɬɟɥɹ 

ɩɨ ɭɝɨɥɨɜɧɨɦɭ ɞɟɥɭ ɢ ɨɤɚɡɵɜɚɸɳɟɟ  

ɟɦɭ�ɟɣ�ɸɪɢɞɢɱɟɫɤɭɸ ɩɨɦɨɳɶ� 

 

(2) ȼ ɤɚɱɟɫɬɜɟ�ɡɚɳɢɬɧɢɤɨɜ�ɧɚ�ɫɥɟɞɫɬɜɢɢ�

ɭɱɚɫɬɜɭɸɬ ɚɞɜɨɤɚɬɵ��ȼ�ɫɭɞɟ�ɜ�ɤɚɱɟɫɬɜɟ�

ɡɚɳɢɬɧɢɤɚ�ɦɨɝɭɬ�ɛɵɬɶ�ɞɨɩɭɳɟɧɵ�

ɛɥɢɡɤɢɟ�ɪɨɞɫɬɜɟɧɧɢɤɢ��ɡɚɤɨɧɧɵɟ�

ɩɪɟɞɫɬɚɜɢɬɟɥɢ�ɩɨɞɫɭɞɢɦɨɝɨ�ɢ�

ɫɨɬɪɭɞɧɢɤ�ɭɩɨɥɧɨɦɨɱɟɧɧɨɝɨ�

ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɝɨ�ɨɪɝɚɧɚ�ɩɨ�ɡɚɳɢɬɟ�

ɞɟɬɟɣ 
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446 The investigative judge does not exist under the current version of the CPC, as of December 2013, however it is being considered as an additional entity in the process.  This person would participate in the initial stages of 

investigation of the detainee/suspect, but would not be the presiding judge over the determination of guilt or innocence of the accused.  


� ɬɟɪɦɢɧ� ©ɫɭɞɶɹ� ɩɨ� � ɪɚɫɫɥɟɞɨɜɚɧɢɸª� ɧɟ� ɫɭɳɟɫɬɜɭɸɬ� ɜ� ɧɚɫɬɨɹɳɟɣ� ɜɟɪɫɢɢ� ɍɉɄ�� ɩɨ� ɫɨɫɬɨɹɧɢɸ� ɧɚ� ɞɟɤɚɛɪɶ� ����� ɝɨɞɚ�� ɨɞɧɚɤɨ� ɧɚ� ɞɚɧɧɵɣ� ɦɨɦɟɧɬ� ɧɚɯɨɞɢɬɫɹ� ɧɚ� ɪɚɫɫɦɨɬɪɟɧɢɢ�� ɗɬɨ� ɥɢɰɨ� ɛɭɞɟɬ� ɭɱɚɫɬɜɨɜɚɬɶ� ɧɚ�
ɩɟɪɜɨɧɚɱɚɥɶɧɵɯ�ɷɬɚɩɚɯ�ɪɚɫɫɥɟɞɨɜɚɧɢɹ�ɡɚɞɟɪɠɚɧɧɨɝɨ�ɩɨɞɨɡɪɟɜɚɟɦɨɝɨ��ɧɨ�ɧɟ�ɛɭɞɟɬ�ɩɪɟɞɫɟɞɚɬɟɥɶɫɬɜɭɸɳɢɦ�ɫɭɞɶɟɣ�ɩɨ�ɨɩɪɟɞɟɥɟɧɢɢ�ɜɢɧɨɜɧɨɫɬɢ�ɢɥɢ�ɧɟɜɢɧɨɜɧɨɫɬɢ�ɨɛɜɢɧɹɟɦɨɝɨ� 
447 The investigative judge does not exist under the current version of the CPC, as of December 2013, however it is being considered as an additional entity in the process.  This person would participate in the initial stages of 

investigation of the detainee/suspect, but would not be the presiding judge over the determination of guilt or innocence of the accused. 

ɛɵɬɶ�ɪɚɡɴɹɫɧɟɧɚ�ɢ�ɭɬɜɟɪɠɞɟɧɚ��

ɪɚɫɫɥɟɞɭɸɳɢɦ�ɫɭɞɶɟɣ
446

���ȿɫɥɢ�ɫɢɬɭɚɰɢɹ�

ɧɟ�ɤɜɚɥɢɮɢɰɢɪɨɜɚɧɚ�ɤɚɤ��ɪɟɚɥɶɧɨɟ�

ɱɪɟɡɜɵɱɚɣɧɨɟ�ɩɨɥɨɠɟɧɢɟ��genuine 

emergency���ɥɸɛɵɟ�ɞɨɤɚɡɚɬɟɥɶɫɬɜɚ�

ɩɨɥɭɱɟɧɧɵɟ�ɜ�ɩɟɪɢɨɞ�ɡɚɞɟɪɠɚɧɢɹ�ɛɭɞɭɬ�

ɪɚɫɫɦɨɬɪɟɧɵ ɤɚɤ�ɧɟɡɚɤɨɧɧɵɟ��Ɉɫɬɚɥɶɧɚɹ�

ɱɚɫɬɶ�ɩɪɨɬɨɤɨɥɚ�ɡɚɞɟɪɠɚɧɢɹ�ɞɨɥɠɧɚ�ɛɵɬɶ�

ɫɨɫɬɚɜɥɟɧɚ�ɧɟɡɚɦɟɞɥɢɬɟɥɶɧɨ�ɩɨ�

ɞɨɫɬɚɜɥɟɧɢɸ�ɜ�ɨɪɝɚɧ�ɞɨɡɧɚɧɢɹ��ɩɪɢ�ɥɸɛɵɯ�

ɞɪɭɝɢɯ�ɨɛɫɬɨɹɬɟɥɶɫɬɜɚɯ�ɧɟ�ɩɨɡɞɧɟɟ��ɱɟɦ�

ɬɪɢ�ɱɚɫɚ�ɩɨɫɥɟ�ɞɨɫɬɚɜɥɟɧɢɹ� 

 

 

 

 

 

(3) Ʉɨɩɢɹ�ɩɪɨɬɨɤɨɥɚ�ɫ�ɩɟɪɟɱɧɟɦ�ɩɪɚɜ�ɢ�

ɨɛɹɡɚɧɧɨɫɬɟɣ�ɧɟɡɚɦɟɞɥɢɬɟɥɶɧɨ�ɜɪɭɱɚɟɬɫɹ�

ɡɚɞɟɪɠɚɧɧɨɦɭ�ɢ�ɜ�ɬɟɱɟɧɢɟ����ɱɚɫɨɜ�

ɩɟɪɟɞɚɟɬɫɹ�ɩɪɨɤɭɪɨɪɭ� 

 

 

 

(4) Ʉɚɠɞɨɟ�ɡɚɞɟɪɠɚɧɧɨɟ�ɥɢɰɨ�ɜ�

ɫɪɨɱɧɨɦ�ɩɨɪɹɞɤɟ�ɢ�ɜ�ɥɸɛɨɦ�ɫɥɭɱɚɟ�ɞɨ�

ɢɫɬɟɱɟɧɢɹ����ɱɚɫɨɜ�ɫ�ɦɨɦɟɧɬɚ�ɡɚɞɟɪɠɚɧɢɹ�

ɞɨɥɠɧɨ�ɛɵɬɶ�ɞɨɫɬɚɜɥɟɧɨ�ɜ�ɫɭɞ�ɞɥɹ�

approved by the investigative judge.
447

  If 

the circumstances do not qualify as 

genuine emergency, any evidence 

obtained as a result of the detention will 

be considered illegal.  If it did not take 

place at the moment of detention, the 

remainder of the protocol of detention 

should be filled out immediately upon 

arrival to the place of interrogation, and 

in any case no later than three hours after 

arrival.   

(3) A copy of the report with a list of rights 

and obligations must be immediately 

given to the detained and handed over 

within 12 hours to the prosecutor. 

(4) Each detainee, promptly and in any event 

before the expiration of 48 hours from the 

moment of detention, must be brought to 

court for a decision on the legality of his 

detention. 

(5) In case of an appeal of the decision on 

detention, tKH�GHWDLQHH¶V�FRPSODLQW�VKDOO�

be forwarded promptly to the court. The 
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 ɪɟɲɟɧɢɹ�ɜɨɩɪɨɫɚ�ɨ�ɡɚɤɨɧɧɨɫɬɢ�ɟɝɨ�

ɡɚɞɟɪɠɚɧɢɹ� 

 

(5) ȼ�ɫɥɭɱɚɟ��ɨɛɠɚɥɨɜɚɧɢɹ��ɡɚɞɟɪɠɚɧɢɹ��

ɠɚɥɨɛɚ���ɡɚɞɟɪɠɚɧɧɨɝɨ�ɧɟɡɚɦɟɞɥɢɬɟɥɶɧɨ�
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“The European Union is made up of 28 Member States who have 
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The European Union is committed to sharing its achievements and its 
values with countries and peoples beyond its borders.” 
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